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OOCNTY DUBLIN COMMISSION .-OCTOBER, 1867. 



Queen a. John Warren. 



Wedrieaday, SOth October, 



The Lord Chief Baron and Mr. Justice Keogh took their 
seats on the Bench shortly after 10 o'clock, A.M., in the Court- 
house, Green-street. 

Prosecution for Treason-Felony. 
John Warren was placed at the bar. 

Mr. Heron, — May it please your lordships, I appear here on 
behalf of the prisoners W. J. Nagle and John Warren only ; and 
on their behalf my respectful application to the Court would be, 
that those prisoners be both now arraigned. The reason is that 
an application will be made on behalf of Nagle, who is an American 
citizen ; of course you can see at once what that application will 
be. He is anxious that his trial should not be delayed beyond 
this Commission. 

The Attorney-OeneraL — I do not see how the purposes of 
justice, as regards Wairen, can be affected one way or the other 
by calling on Nagle to plead now, and I must therefore decline to 
accede to the application. 

Mr. Heron. — I don't do it for the purpose of pleading. My 
request is that Nagle may be now arraigned, in order that an 
application may be made to your lordships with reference to his 
trial during the present commission. 

The Attom^y-Oeneral. — It will be quite time enough to do 
that when he is called upon to plead. 

Mr. Heron. — I really cannot see why this should be refused. 
Nagle would have been arraigned on Saturday, only I informed 
your lordships that a question would arise on the arraignment, 
I thought they were to be arraigned together. 

The Attomey-Oeneral. — I never said that the two prisoners 
would be arraigned together. When the present prisoner, Warren, 
has pleaded, I must be allowed to take my own course as to whom 
I will aiTaign next. 

The CAie/ Baron. — If you have any application to make on the 
part of any prisoner against whom a bill of indictment has been 
found, there is nothing to prevent your making it. 

B 
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Mr. Heron. — ^My application on behalf of Nagle cannot be 
•legally made until he has pleaded, and that is the reason I ask 
him to be arraigned. If he is arraigned now, he will plead " Not 
guilty," without any delay. 

The Chief Baron. — Do you see any reason, Mr. Attorney- 
General, for not arraigDing him now ? 

The Attomey-Oeneral. — I see no objection to it, my lord, 
except that it will delay the proceedings. 

The Chief Baron. — It cannot affect the proceeding against 
Warren ; for supposing we arraign Nagle now, of course we are 
not called upon to proceed with his trial 

The Attorney-General. — I am aware of that, my lord; but 
putting forward Nagle now would cause considerable delay to 
the present trial. 

The Chief Baron. — If questions are likely to arise on the 
arraignment of Nagle that would involve delay, that would be a 
good reason for not arraigning him now ; but if not, I see no 
reason why we should not accede to the application. 

The AttorTiey-General. — My lord, I respectfully say we are not 
bound, on behalf of the Crown, to put forward any prisoner except 
the prisoner with whose trial we, acting for the Crown, think it 
desirable to proceed. 

The Chief Baron. — I think you are not called upon to proceed 
with the trial of any prisoner, Mr. Attorney, except the prisoner 
whom you deem it desirable should be tried. 

The AttorTiey-General. — Nor to put forward any prisoner, 
unless we think it desirable on behalf of the Crown to do so. 

The Chief Baron. — I think there should be no objection to 
arraigning the other prisoner now. 

The Attorney-General. — If your lordships rule that you have 
the right so to direct, of course I must submit, but on behalf of 
the Crown I respectfully object to your doing so. 

The Chief Baron. — We wiU proceed with the arraignment of 
the prisoner now before us. 

Mr. Heron. — ^Then, my lords, on behalf of that prisoner, I respect- 
fully ask to see the indictment, in order that I may see the list of 
witnesses endorsed on the back of it, before he pleads. 

The Attorney-General. — ^The prisoner has already got a copy of 
the indictment. 

Mr. Heron. — ^But I want to see the origiiial. 

The Attoi^ney-General. — I submit that all he is entitled to is 
a copy of the document. 

Mr. Heron. — My lords, there is express authority in support of 
my application. I quote from 3rd Cox's Criminal Cases, page 517, 
which says that " a prisoner indicted for felony is not entitled to 
a copy of the names and addresses of the witnesses appearing on 
the back of the indictment, but he will be allowed to inspect the 
indictment for the purpose of seeing the names of such witnesses." 
That has always been the law in England. 

The indictment was then handed to Mr. Heron. 

Mr. Heron. — My lord, we put in a plea in abatement, which will 
be verified by the prisoner's affidavit. 
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The usual affidavit in support of the plea was then sworn by 
the prisoner. 
Mr. Heron read the plea in abatement, as follows : — 

" And the said John Warren, in his own proper person, cometh into 
Court here, and having heard the said indictment read saith, that it does 
not appear by any entry, statement, or endorsement upon the back of 
the said indictment, or upon any part thereof, that the witnesses whose 
names are endorsed upon the back of the said indictment by the Clerk 
of the Crown, pursuant to the statute in such case made and provided, 
were, or that any of the said witnesses was sworn or affirmed by the 
said Alexander Ferrier, foreman, or any other member of the said* 
Grand Jury previous to this on his examiuation, or at all before the 
said Grand Jury, as appears by the record of the said indictment ; and 
the said John Warren further saith, that the said Alexander Ferrier, 
foreman, has not, nor has any other member of the said Grand Jury 
stated and authenticated the same by his signature or initials upon the 
back of the said indictment, or upon any other part thereof, that any 
of the said witnesses upon whose testimony the said bill of indictment 
was found and returned a True Bill by the said jurors, was sworn or 
affirmed previous to such witness or witnesses having being examined, or 
giving his or their evidence before the said jurors ; and the said John 
Warren further saith that it does not appear by the record of the said 
indictment, or otherwise, that the said bill of indictment was found 
and returned a true bill by the said jurors, upon the evidence of any 
witness or witnesses who were sworn or affirmed by said foreman, or any 
member of the said Grand Jury. And this he, the said John Warren, 
is ready to verify ; whereupon he prays judgment, and that the said 
indictment may be quashed." 

Mr. flero^.— My lords, the point of this plea in abatement is 
founded on the Act 1st and 2nd Victoria, cap. 37, section 1. 
The AttoTTiey-GeTieral demurred as follows : — 

" And thereupon the Eight Honorable Robert R. Warren, Attorney- 
General for our said Lady the Queen, who now prosecutes here for 
Her Majesty, in this behalf saith, that the said plea, above pleaded 
by the said John Warren, and the matters therein contained, in manner 
and form, as the same are above pleaded and set forth, are not sufficient 
in law to prevent the said John Warren from being now compelled to 
answer the said indictment j and the said Robert R. Warren, for our 
Lady the Queen, prays judgment, and that the said John Warren may 
be compelled now to answer the said indictment." 

Mr. Heron, — We join in demurrer for the prisoner. This is our 
joinder in demurrer. 

" And thereupon the said John Warren saith, that the said plea above 
pleaded by him, and the matters therein contained in manner and form 
as the same are above pleaded and set forth, are sufficient in law to pre- 
vent the said John Warren from being now compelled to answer the said 
indictment, and are sufficient in law to preclude our said Lady the Queen 
from prosecuting the said indictment against him the said John Warden, 
and the said John Warren is ready to verify and prove the same, as the 
said Court here shall direct and award." 

The Attorney-Oeneral, — I respectfully submit that demurrer 
must be dlowed. The plea which the prisoner has put in to the 
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indictment avers that it does hot appear upon the back of the 
indictment that certain witnesses were sworn, and that it does 
not appear that Mr. Alexander Ferrier, the foreman, or any other 
member of the Grand Jury, by his signature or initials upon the 
back of the bill authenticated the swearing of the witnesses by 
whom this biU was found. This plea is stated to be founded upon 
the Statute 1st and 2nd Victoria, cap. 37, section 1, by which Act 
of Parliament the former law under which witnesses were sworn 
in open Court was repealed, as was decided in the case of the 
Queen v, O'Connell, and in lieu of that mode of swearing 
•witnesses, it provided that the foreman or other member of the 
Grand Jury should have the power of administering an oath, and 
it then proceeds to say : " The foreman or other member of the 
Grand Jury, who shall have administered such oath, shaU upon 
the back of the bill state the names of the witnesses, and authen- 
ticate the same by his signature or initials." Now, the matter of 
fact, which is admitted by our demurrer, is that in the present 
case the foreman has not authenticated the swearing of the wit- 
nesses by his name or signature. We say that is not sufficient 
ground for a plea in abatement. In the case of the " Queen v. 
O'Connell and others," a similar plea was put in by one of the 
prisoners, Thomas Steele. [See 11th Clark and Fenelly's Reports, 
page 252.] I shall read to your lordships what Chief Justice 
Tyndal says, in his judgment given in the House of Lords on this 
question, in that case. He says : — 

" As to the ninth question, the errors in fact assigned in the writs of 
error eormni nobis, by each of the defendants (except Thomas Steele) were 
the same, viz : that the bill of indictment was found and returned a true 
biQ by the Grand Jury upon the evidence of divers witnesses, whose 
names are enumerated, and of no other persons ; and that these witnesses 
previous to their examination before the Grand Jury, were not sworn in 
the Court of Queen's Bench, as required by the 56 Geo. III. c. 87, now 
lawfully bound by affirmation or declaration, to give true evidence before 
the said Grand Jury. In the case of the writ of error eoram nobis, 
brought by the defendant Thomas Steele, the error assigned was this — 
that the indictment was not found in the manner required by the Statute 
1 and 2 Vic, c. 37, inasmuch as that, in stating on the back of the 
said bill of indictment the names of the witnesses who had been sworn, 
&c., neither the foreman nor any other member of the Grand Jury did 
authenticate by his signature or initials, as is required by the statute, 
that the said witnesses, or any of them, had been sworn, or made affirma- 
tion or declaration ; nor that no other witnesses, save those named in 
the assignment of errors, were so sworn or affirmed or examined before 
them. My lords, with respect to the assignment of errors in fact, grounded 
on the non-compliance with the Statute 56 Geo. III. the answer appears 
to me to be, that the subsequent Statute 1 and 2 Vic, c 37, operates as a 
virtual repeal of the former, as well in the Court of Queen's Bench as in 
other Courts of Criminal Jurisdiction in Ireland," <fcc. 

Now, my lords, in this plea in abatement it is not alleged that 
in point of fact the witnesses were not sworn ; the only fact put in 
issue by this plea is, the fact of the non-authentication by the 
foreman or other member of the Grand Jury of the swearing of the 
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witnesses ; and that is the very point which has been solemnly 
decided in the case of the Queen v. 0*ConneU, to be insufficient 
ground for a plea in abatement. I submit, therefore, that this 
plea is bad, and that the demurrer must be allowed. 

Mr. Heron. — I have only to say, my lords, that the Act of 
Parliaihent which has been read by me, and referred to by the 
Attorney-General, appears express upon the subject. Formerly 
the witnesses were sworn in open Court. It now must appear in 
some way that the witnesses were sworn before the Grand Jury, 
and that the Grand Jury found the bill of indictment upon sworn 
testimony, and I say that on the face of the record here that does 
not appear. Therefore, following the conciseness of the Attorney- 
General, I say the demurrer ought to be overruled. 

Mr. Dowse. — I desire to add one word to what has been said by 
my learned friend. We have put this matter upon the record of 
the proceedings, and that will answer our purpose. I do not 
intend at present to address any observations to your lordahips in 
support of our plea further than to say that I think this case is 
distinguishable from the case cited by the Attorney-General, and 
in particular, that the plea put in in this case was not the same as 
in the case of the Queen v. O'ConneU. 

The Chief Baron. — The case of the Queen u O'Connell appears 
to us to be a direct authority upon the question ; we shall, there- 
fore, allow- the demurrer. 

Mr. Heron. — As I did not state folly my reasons would your 
lordships permit me to renew my application on behalf of the pri- 
soner Nagle ? I may teU the Attorney -General that the prisoner 
is an American citizen, bom in the United States, and it is his 
intention to apply for a venire de medietate linguce. The proper 
way to do so is, when the prisoner is called upon to plead ; on 
pleading " Not guilty" he applies for the venire de medietate lin- 
giiCB, which the Court then awards or not, as it sees fit. Mr. 
Dowse and I are only concerned for those two prisoners — War- 
ren and Nagle. I put this partly on a ground personal to our- 
selves, for if the case be tried during term we shall be put to very 
serious inconvenience. I therefore humbly apply to your lordships, 
and would also respectfully appeal to the Attorney-General, that 
this preliminary may be disposed of K your lordships see fit to 
grant the venire, of course it will take some time before the 
Sheriff can execute it, and thus the case might run into the term, 
and by having the prisoner arraigned now the venire might be 
issued at once — a matter which I think would be more convenient 
to the Court and to the Crown counsel, and certainly would be 
a great convenience to the counsel for the prisoners. 

The Attorney-General. — I am under the impression the proper 
time to apply for the venire de medietate hnguce is when the 
jury is 6alled to try the prisoner, not when he pleads. 

Mr. Heron. — No. The proper time is when the prisoner has 
pleaded. I may refer the Attorney-General to the case — I am 
sure he knows it, but I may recall it to his recollection — of the 
Queen v. Maria Manning, reported in 1st Denison's Crown Cases. 
I am also prepared with other authorities which establish the 
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point, that the proper time is when the prisoner pleads pot 
guilty. 

Mr. Justice Keogh, — ^There was no jury de Tnedietate liifiguce 
in the ease of Mrs. Manning. 

Mr Heron. — No, my lord ; it was decided in that case that the 
prisoner was not entitled to a mixed jury, becausa she was the 
wife of an Englishman ; but it was decided that the proper time 
to make the application was when the prisoner pleads. 

Mr. Justice Keogh, — ^That was the course adopted in the case of 
tike Queen v. M'Cafferty, tried in Cork. 

Mr. Heron. — Yes. In fact the prisoner lapses his time if on 
pleading he does not inform the Court that he is an alien and 
ask for a mixed jury. 

The Attorney-General. — He lapses Jus time if he allows the 
jiuy to be called without making the application. 

Mr. Heron. — No ; he lapses his time if he does not make it 
when he pleads. 

Mr. Justice Keogh. — In M'Cafferty's case the application for 
the venire was after the prisoner pleaded, but there was no ap- 
plication that the prisoner should be arraigned. 

Mr. Heron. — I am doing it on the ground of convenience. 

The Attomey-General. — I will endeavour to accommodate my 
learned friends as far as I can, and as soon as this case of Warren's 
is over, I will have Nagle next arraigned. 

Mr. Heron. — Very well, that will (Jo. 

The Chief Baron. — Proceed now to arraign the prisoner. 

The Clerk of the Crown. — John Warren, you stand indicted, that 
you, on the 1st day of March, 1867, and on divers other days as 
well before as after that day, feloniously and wickedly did com- 
pass, and intend to deprive and depose our Lady the Queen from 
the style, honour, and royal name of the imperial Crown of the 
United Kingdom of Great Britain and Ireland, and the said 
felonious compassing and intention feloniously and wickedly did 
express, utter, and declare by divers overt acts and deeds charged 
and stated in the indictment. And in a second count you are 
indicted that you feloniously and wickedly did compass and 
intend to levy war against the Queen within that part of the 
United Kingdom called Ireland, in order by force and constraint 
to compel her to change her measures and counsels, and the said 
felonious compassing and intention feloniously and wickedly did 
express, utter, and declare by divers overt acts and deeds the 
same as in the first count mentioned. Are you gmlty or not ? 

Prisoner. — ^Not guilty. 

, Mr. Heron. — ^May it please your lordships, on behalf of the 
prisoner we beg to hand in the following suggestion : — 

" And thereupon the said John Warren says, that he is a citizen of 
the United States of America, under the allegiance of the United States 
of America, and has been such citizen of the said United States of 
America from the First day of October, in the year of our Lord One 
Thousand Eight Hundred and Sixty-six, and still is a citizen of the 
said United States of America ; and he says by reason of the premises 
he is an alien ; and he prays the writ of our said Lady the Queen to 
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cause to come here twelve good and lawful men of said County by whom 
the truth of the matter may be better known, and who are of no affinity 
to the said John Warren, to recognize upon their oaths, and inquire 
whether the said John Warren be guilty of the felonies in the said 
indictment above specified, or either, or any of them, or not guilty, and 
so forth, whereof one half to be natives, and the other half to be of 
aliens ; to wit; bom in the said United States of America, under the 
allegiance of the said United States of America, to try the issue of said 
plea." 

The Attomey-GeTieraL — I respectfully submit, my lords, that 
this suggestion ought not to be received. 

Mr. Heron, — Why not ? 

The Attorney-GeneraL — It is not a suggestion that the prisoner 
is an alien. 

Mr. Heron. — ^But why not receive a suggestion which I on 
behalf of the prisoner tender to the Court ? 

The Attomey-Oeneral. — It does not follow that every docu- 
ment a prisoner ohooses to put in is to be placed on the record. 
There is no authority for receiving such a suggestion. 

Mr. Heron. — If the suggestion be an illegal one there is a 
course open to the Attomey-Greneral, and he can so deal with it. 
If it be untrue in point of fact, there is also a course open to him. 
To every document of the kind put in oti behalf of the prisoner, the 
Crown have only one of two courses to adopt — either to demur or 
take issue in fact, but I entirely dissent from the novel doctrine 
— ^never listened to except in this Court — that a pleading handed 
in by coimsel on behalf of a prisoner -is not to be received. Such 
a thing was never done in England in the whole couree of the 
State trials. 

The Chief Baron. — I understand this question arose also in 
the course of the proceedings in Cork. 

The AUorney--General.—lii that case — the Queen v. M'Cafferty 
— ^it was admitted by the Crown that the prisoner was an alien; 
but where the fact is not admitted by the Crown, there must be 
some evidence given before the suggestion can be received. I 
submit that this suggestion cannot be received till the prisoner 
gives some prima facie evidence of the allegation on which the 
suggestion is based. 

Mr. Justice Keogh. — Mr. Heron, do you ask us to receive the 
suggestion without giving us any evidence that the prisoner is an 
alien? 

Mr. Heron. — No, my lord ; I ask you to receive the suggestion, 
and let the Crown either take issue or demur to it. If they take 
issue, then will be the time to give evidence. 

The Chief Baron. — ^The ground on which you call upon us to 
receive the suggestion is contained in the 37th section of the Jury 
Act. 

Mr. Heron. — I don't found my application on the 37th section, 
my lord. 

The Chief Baron.- — On what other ground do you make it ? ^ 

Mr. Heron. — At present my application is that this suggestion 
be received. I found that application on the ordinary rules of 
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Courts of Justice, never departed from in England, that anjr 
pleading handed in by counsel on behalf of a prisoner, is received 
and deidt with accoroing to law. 

The Chief Baron, — But we have first to determine is this a 
pleading. 

Mr. Heron, — It is a suggestion. 
The Chief Baron, — Is it a pleading? 

Mr. Heron. — It is, in this way : supposing it were untrue, the 
only way to deal with it would be, to take issue upon it, and 
then go into evidence, after which the Court could decide upon 
the matter. In the case to which Mr. Justice Keogh has just 
referred — ^the Queen v, M'Cafferty — ^no formal suggestion was 
handed in, the prisoner stated he was an alien and the Court 
thereupon directed the venire to issue. But the proper and 
regular course, as appears by the case of the Queen v. Manning, is 
this : that a suggestion is put in by the prisoner, and the Crown 
deals with that suggestion. In the case of Manning it was re- 
fused — ^which is the strongest point in my favour, for the course 
adopted was, not that of refusing to receive the suggestion ; the 
suggestion was received and made part of the record, the Attorney- 
General took issue upon it and it was decided by the fifteen 
judges afterwards that the prisoner had no right to the venire, 
because she was the wife of a British subject. But it was never 
contended by the Attorney-General that the suggestion which 
the prisoner handed in ought not to be received. 

The Chief Baron, — If the suggestion states what is entirely 
impertinent matter the Court ought not to receive it. The pur- 
pose of this suggestion is, to claim a venire de medietate linguos — 
in other words, to claim a jury composed half of aliens. In order 
to show that that application is one that ought to be entertained 
it is necessary to show that the prisoner is an alien, and there is 
no allegation in this document that he is an alien. If he is not 
an alien, he is not entitled in point of law to the privilege he 
seeks ; and if that is not stated to us in a document which is pre- 
sented to us for the purpose of inducing us to determine that he is 
entitled to that privilege, I question whether we can deal with it 
as a document properly receivable by the Court. 

Mr. Heron. — My lord, I propose to try legally in the only way 
I can, upon the record, whether a citizen of the United States of 
America is not entitled to a jury de medietate linguce here in 
Ireland. The only way I can do that, in my humble judgment, 
is by placing that suggestion upon the record, in order that in 
case this Court refuses the application, there may be a power on 
behalf of the prisoner, to appeal from this Court to a superior 
tribunal. That cannot be done if the Court decline to receive the 
document — ^which is not an oflfensive document, which is prepared 
properly according to the rules of the Court, which may state 
what is contrary to law or what is according to law, but which 
at all events is in point of form a proper document, properly pre- 
pared. My lord, according to the ancient practice, as appears by 
the reports of the State Trials, no such question as this of not re- 
ceiving such a document could arise, for the old practice was to 
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file it in the office, and an office copy was furnished to the parties 
and brought into Court for the trial, and there is no instance of 
any application having ever been made to have such a document 
taken off the files of the Court, unless it contained some improper 
or offensive matter. I, on behalf of my client, claim the privilege 
to have the case tried by a jury de medietate linguce, and for that 
purpose I ask to have that document received, aod I ask the 
Attorney-General t« cite any case in the whole course of the 
State Trials in England, even in the worst times, where a docu- 
ment handed in by prisoner's counsel was not received. 

Mr. Dowse. — My lords, I shall shortly state the %dew which we, 
on behalf of the prisoner, take of this suggestion which we have 
handed in. We respectfully say that we have stated on the face 
of that suggestion that the prisoner is an alien. We are willing 
now, for the purpose of argument, to concede that he is not en- 
titled to the jury de medietate linguce unless he is an alien. What 
that jury de medietate linguce may be will be afterwards matter 
for consideration if the venire is granted. We admit that the 
prisoner is not entitled to it unless he is an alien. We say he is 
an alien, and that we have so stated upon this suggestion, al- 
though we have not used the word " alien" in the document. We 
want to raise this point : that a citizen of the United States of 
America cannot be a subject of the Queen of Great Britain. If 
the Crown now put in another suggestion stating additional facts 
we are ready to deal with it. We say the prisoner is a citizen of 
the United States, owing allegiance to the United States, and we 
say that is in substance the same thing as stating that he is an 
alien, only in more extended terms. We say he is a subject of the 
United States of Ajnerica, and that in law that means an alien. 
This matter is not brought before the Court for the purpose of 
making mere technical points and afterwards abandoning them. 
We wish to have the question solemnly argued and adjudicated 
upon; and with that object we now apply to your lordships to re- 
ceive the suggestion. The Crown can then deal with it as they 
deem right ; they may take issue on it ; they may demur to it ; or 
they may plead matter which may require a demurrer from us. 
Our present application is to your lordships to receive the sug- 
gestion and place it on the files of the Court, so that the question 
which we seek to raise by it may be decided one way or the 
other. 

The Chief Baron. — ^What you mean to' contend is, that being a 
citizen of the United States makes him an alien ? 

Mr. Dowse.-— Yes ; that a man cannot be the subject of a re- 
public and a monarchy at the same time. 

The Chief Baron. — If that be the object of the suggestion, I fail 
to see any objection to that being stated on the face of the docu- 
ment. There is nothing to prevent your stating on the face of 
the document that he is an alien by reason of being a citizen of 
the United States of America. 

Mr. Dowse. — Very well, my lord, we will do that. 

The suggestion was then handed to counsel, who altered it as 
pointed out by his lordship. 
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Mr. Heron. — I will now read for your lordship the passage as 
altered : — 

" And thereupon the said John Warren says that he is a citizen of the 
United States of America, under the allegiance of the United States of 
America, and has been a citizen of the said United States of America 
from the 1st day of October, 1866, and that he still is a citizen of the 
said United States of America, and he says by rpason of the premises 
that he is an alien." 

The Attorney-Oeneral. — I think the document as it now stands 
is even more objectionable than before. I apprehend, notwith- 
standing my learned friend's reference to the State Trials, that he 
will jfind no case in which a suggestion was received by the 
Court, unless, in the first place, there was proof of the matters 
of fact stated in the suggestion ; and, in the second place, the 
Court must be satisfied that it is a material suggestion. I admit 
that the suggestion would be material if it averred, as a matter of 
fact, that the prisoner was an alien ; but it contains no such 
averment as a matter of fact. There is, instead of that, an argu- 
mentative averment, which, if we were dealing with it in another 
court, might be the subject of a demurrer — ^namely, that by being 
a citizen of the United States, he is in point of law an alien. In 
every case that I have read in which a prisoner applied for a 
jury de medietate linguce, it was on the averment that he was 
born out of the jurisdiction ; here there is no such averment. 

The Chief Baron. — A man may be bom out of the jurisdiction 
and still not be an alien. 

The Attomey-QeneraL — Quite so, my lord ; but being bom out 
of the jurisdiction is a necessary element to constitute a man an 
alien. 

The Chief Baron. — Mr. Heron, have you any authority as to 
the form of raising a question of this kind on the record ? 

Mr. Heron. — No, my lord. I can only point to the invariable 
practice of the courts in England, to receive any pleading which 
the prisoner s counsel hands in. 

Mr. Justice Keogh. — What is the practice as regards the grant- 
ing of juries de medietate linguce ? There surely must be some 
settled practice on the point. Is there any instance in which a 
jury de medietate lingnce has been granted except on the sugges- 
tion that the prisoner was an alien ? 

The Attorney-Oeneral. — No, my lord. • 

Mr. Justice Keogh. — Is there any instance of a suggestion being 
entered, argumentatively averring that a prisoner was an aJien ? 

The Attorney-General. — None, my lord. 

Mr. Dowse. — It is very easy to say " none ; " but how do you 
know that there is no such case? 

The Solicitor-Oeneral. — I have never met with such a case. 
In every case I have seen, and in the form given in all the books, 
the statement is : " that the prisoner is an alien bom, that is to 

say, that he was bom in the county of , of an alien father 

and an alien mother." I respectfully contend that this suggestion 
is illegal. 
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Mr. Heron. — I decline to argue the legality of the suggestion 
till I know whether it is on the record or not. 

The Chief Baron. — With respect to the matter of fact alleged 
in the suggestion, what do you say, Mr. Attorney ? Supposing 
we were disposed to receive' the suggestion, if we considered the 
facts alleged in it bond fide ? 

The Attorney-General. — We don't know how the fact is at all, 
my lord. Of course the prisoner is bound to give evi4ence as to 
the truth of the allegations contained in the suggestion. 

Mr. Heron. — J cannot go into evidence tiU I know whether the 
document is received or not. 

The Chief Baron. — This is matter to be determined by prece- 
dent, and we must follow what has been done in courts of justice 
before on similar occasions. We cannot award a venire de medie- 
tate Ungues upon the mere allegation in a document that the 
prisoner is an alien. We cannot treat the statement as made 
bond fide, unless there be some evidence of his being an alien, or 
at least a statement showing distinctly how he is an alien, to 
which statement evidence may be applied. If the claim be made 
in the form of a suggestion, we must be careful that it be so 
framed, that if it be met by a demurrer, there shall be no doubt as 
to what is to be treated as admitted on the record. It must be 
so worded as to be free from ambiguity. I would therefore sug- 
gest that you should add at the end of the sentence, " and he says 
by reason of the premises that he is an alien " the words, " and 
not otherwise." 

Mr. Heron. — Very well, my lord. I wiU do so. 
The Chief Baron. — If those words were not added, the prisoner 
might, if there was an appeal on demurrer, fall back on the sug- 
gestion of alienage. 

Mr. Heron I have now altered the document in the way your 

lordship suggests : — "And he says that by reason of the premises, 
and not otherwise, that he is an alien." 

Mr. Justice Keogh. — Does that make it unequivocal ? 
Mr. Heron. — I think so, my lord. 

The Attorney-General. — I think it ought to state where he was 

bom. Will you admit that the prisoner was born in this country 

and afterwards became a citizen of the United States of America? 

Mr. Heron. — ^Wait till we hear what is to be done with the 

suggestion. Is the document to be received or not ? 

The Chief Baron. — It is absolutely necessary that the facts 
shall be stated clearly on this document, otherwise we must de- 
cline to receive it. If for instance it should appear on the evi- 
dence that the prisoner was born in this country, or that he was 
bom in America of persons who were British subjects,' we might 
require before receiving this suggestion to have the facts set forth 
exactly on the face of me document. You cannot evade, or rather 
you cannot avoid (I will not say evade) the real question. If you 
desire to have this question entered on the record, you cannot 
avoid presenting it in such a manner as to raise the question in 
the mode most fair to the Crown, and consistent with the facts 
of the case. 
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Mr. Heron. — My lord, everything alleged in court is to be 
proved, and ultimately found by the Court secundum allegata et 
probata. If anything has been suggested contraiy to law, there 
is an easy remedy for that ; if anything contrary to fact, there is 
an easy remedy for that, too. I have alleged- my facts upon the 
face of the document, but till I know the issue which I have to 
prove I must decline to go into evidence. 

The Chief Baron. — We cannot receive this document without 
evidence, acting on the authority of the Queen v. M'Cafferty. 

Mr. Heron. — There was no suggestion entered in the case of 
the Queen v. M'Cafferty. 

The Attorney-General. — ^Pardon me. I have the report of the 
case here, and it distinctly states that a suggestion was entered, 
evidence having previously been given on the question of alienage. 
The Chief Baron.— We ought to be satisfied by evidence that 
the suggestion is bond fide, and foimded on fact before we proceed. 
Mr. Dowse. — Before we go into that, I understood your lordship 
to make a suggestion on another point, as to whether this docu- 
ment requires any further amendment. 
Mr. Justice Keogh. — ^Yes. 

Mr. Dowse. — ^I submit it does not, and that it is perfectly un- 
equivocal. Your lordships will, please, bear in mind what the 
document states — 

"And thereupon the said John "Warren says that he is a citizen of the 
United States of America, under the allegiance of the United States of 
America, and has been a citizen of the said United States of America 
from the 1st day of October, 1866, and still is a citizen of the said United 
.States of America, and he says that by reason of the premises, and not 
otherwise, he is an alien." 

I think, my lord, that is perfectly unequivocal. 

Mr. Justice Keogh.-— You want to raise the question that a 
British subject can adopt the American allegiance. 

Mr. Dowsc—Thsit is not the question exactly, my lord, though 
it may be involved in it. 

Mr. Justice Keogh. — Surely that is the real question you wish 
to bring before the Court ; if not, that document is equivocal. 

Mr. Dowse. — It is not equivocal. The statute gives to aliens 
the privilege of having a jury de medietate linguce. I admit that 
we are in ttie habit of understanding by the word " alien,'' a per- 
son bom out of the jurisdiction. We wish to say that the prisoner 
is an alien by virtue of being a citizen of the United States. 

The Chief Baron. — Have you any objection to state on the 
suggestion that the prisoner was bom within the Queens 
dominions ? We must take care that there shall be nothing in 
the frame of the document that shall avoid that question. 

Mr. Dowse. — Perhaps it would not be right to ask your lord- 
ship the question, but as we are in the way of amendment I wish 
to know would the suggestion be received when that statement 
has been added to it ? 

The Chief Baron. — We cannot give an anticipatory judgment. 
Mr. Dowse. — No, my lord, but you might throw out some 
encouragement. 
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The Cliief Baron, — Well, if .that alteration be made, it appears 
to me that the document would then raise the real question. Of 
coui-se I don't know what the Attorney-General may have to say 
on the subject. 

The suggestion was further amended by the counsel for the 
prisoner. 

Mr. Heron, — Now, my lords, I have made the further alteration 
as required by your lordships. The document now stands thus : — 

" And thereupon the said John Warren says that he was bom in Cork, 
in Ireland, and that he is a citizen of the United' States of America, 
under the allegiance of the United States of America, and that he has 
been a citizen of the said United States of America from the 1st of 
October, 1866, and that he still is a citizen of the said United States of 
America, and he says that by reason of the premises, and not otherwise, 
that he is an alien." 

The Attomey-Oeneral. — Still the document is equivocal, for he 
might have been bom of American parents in Cork. 

Mr. Dowse, — Sure no American would come over here to have a 
child bom in Cork. 

Mr. Heron, — I shall now read to your lordships the letters of 
naturalization which the prisoner holds from the commonwealth 
of Massachusets. 

The Attomey-Oen^ral, — Is that document verified in any 
way ? 

, Mr. Heron, — It has on it a seal which at all events will be 
recognised ; it is a document under the seal of the United States 
of America. 

The Chief Baron. — Let us first decide whether we shall now 
receive the suggestion. Mr. Attorney-General, do you see any 
objection to our receiving it in the shape in which it now 
stands ? Of course I do not ask you to give any consent to our 
receiving it. 

ThQ Attorney-General, — No, my lord; of course not. 

The Chief Baron. — Do you apprehend that in the statement 
that he was bom in Cork there is anything equivocal ? 

The Attorney-General, — Yes, my lord ; because that is fol- 
lowed by an averment that he is a citizen of the United States, 
and under the allegiance of the United States. A man born in 
Cork of American parents, who went back afterwards to America, 
would be unquestionably an alien. 

The Chief Baron, — Is it alleged that the prisoner was born of 
British subjects ? 

The Attorney-General. — No, my lord ; the document merely 
says he was born in Cork, and that he was an American citizen 
from the 1st October, 1866. 

Mr. Heron, — Well, my lords, I now tender this suggestion, 
and produce the letters of naturalization granted to the prisoner 
from the commonwealth of Massachusets. 

The Attorney-General, — I object to the suggestion being re- 
ceived until it is further amended. 
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Mr. Heron. — ^I decline to amend the document any more. 
Your lordships may now pronounce judgment upon the matter. 

The Attmrney-General. — I ask your lordships not to receive this 
document in its present shape, being ambiguous and immaterial. 

Mr. Justice Keogh. — I think, Mr. Heron, you may very fairly 
meet the suggestion of the Court. To raise the material question 
you very" properly inserted in the suggestion the statement that 
the prisoner -was bom in Cork. I take it that a person bom in 
Cork, if bom of American parents, would be an American 
citizen just as much as a child bom in America of British parents 
would remain a British subject, though bom, suppose, in New 
York. There can be no doubt about that. Then why should 
you hesitate to carry out your own view, and add the state- 
ment " born in Cork, and of British parents "? 

Mr. Heron, — ^Very well, my lord ; I will do that. I will add 
the statement " bom in Cork, of Irish parents." 

The Solicitoi'-General. — Before Mr. Heron makes what I sup- 
pose is his final amendment I would ask your lordships' attention 
to one other point. Allegiance is always an important element 
in this question — ^the allegiance under which a person was bom. 
The facts always resolve themselves into the question, under 
what allegiance was the prisoner born. I think that point ought 
to be stated in the suggestion. 
• The Chief Baron, — Add the statement — " born of British parents 
under the allegiance of Her Majesty." When that is done, Mr. 
Attorney, you will consider whether this is a document to which 
you can demur, or whether it is a document in which the propet 
course would be to refuse to make the order. 

Mr. Heron, — ^My lords, I consider the averment that the 
prisoner was born in Cork of Irish parents is amply sufficient, 
and I will not make any other amendment. • 

The Chief Baron. — ^Then I should be disposed to mle that the 
document being ambiguous it should not be received. 

Mr. Heron. — I respectfully ask what is ambiguous in the 
document ? It is distinctly stated that he was born in Cork of 
Irish parents. 

Mr. Dowse. — ^We wiU put in anything necessary to do away 
with ambiguity. ^ ^ 

Mr. Justice Keogh. — What objection is there to sajdng — "born 
in Cork of Irish parents in Ireland, under the allegiance of the 
Queen "? 

Mr. Heron. — I will say under the allegiance of the United 

Kingdom. 
The Attorney-General, — No ; imder the allegiance of the 

Queen. 

Mr. Heron — [having again altered the document] ^Very well ; 

I have now made it " bom in Cork of Irish parents in Ireland, 
then under the allegiance of King William the Fourth." 

The Solicitor-General, — My leamed friend puts in the word 
" then." What is the meaning of that ? 

Mr. Heron. — " Then " means, when bom, that his Irish parents 
yreiQ then under the allegiance of the King. 
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The SoUciboT'Oeneral. — In the way the sentence stands it 
might mean that Cork was under the allegiance of the King. 

Mr. Heron [having again altered the document]. — I have now 
made it thus : — " his said parents and the said county being then" 
— at the time of his birth — " under the allegiance of King WiQiam 
the Fourth." 

The SoUdtor-Qeneral. — What is the meaning of that ? Sjirely 
no one ever heard of a county being under the allegiance. 

Mr. Heron, — I only put in the words in consequence of your 
own suggestion. 

The Solicitor-General — I never suggested that. 

Mr. Heron. — ^Well, I will strike out those words. [Mr. Heron 
then struck out the words " and the said county," and handed the 
document to the Clerk of the Crown.] 

The Chief Baron. — Mr. Attorney-General, I wish you now to 
consider and apprise us whether you think the course to be adopted 
(supposing the Court should be of opinion in your favour) should 
be a demurrer on your part, and a judgment on the demurrer, or 
on ours simply a refiisal to award the venire upon your repre- 
sentation that we should do so ? 

The AUorney-Oeneral. — I think, my lord, our mode of reply 
would be, a suggestion on the part of the Crown that the prisoner 
is not entitled to the jury de medietate linguce, 

Mr. Heron. — I have made every amendment. 

The Attomey-GeneraL — I am sure you will make this also. 

Mr. Heron. — I think there is no difference, and, therefore, I 
consent to that. 

The Chief Baron. — One is only an inference from the other — 
that he was bom of Irish parents, who were British subjects then, 
and bom in allegiance to the monarchy. 

Mr. Heron, — Bom of Irish parents, was my phrase, then under 
the allegiance of King William the Fourth. 

Mr. Justice Keogh. — ^What do you propose to do now ? 

Mr. Heron. — I have added the words "and that," to make it 
read properly. 

The suggestion as finally altered and filed was as follows : — 

" And, thereiipon, the said John Warren says that he was bom in 
Cork, in Ireland, of Irish parents, and under the allegiance of his late 
Majesty Krag William the Fourth, and that he is a citizen of the United 
States of America, under the allegiance of the United States of America, 
and has been such citizen of the United States of America from the 1st 
day of October, in the year of our Lord 1866, and still is a citizen of the 
said United States of America, and he says by reason of the premises, and 
not otherwise, that he is an alien; and he prays the writ of our said 
Lady the Queen to cause to come here twelve good and lawful men of 
said county, by whom the truth of the matter may he better known, and 
who are of no afiinity to the said John Warren, to recognise upon their 
oaths, and inquire whether the said John WaiTen be guilty of the 
felonies in the said indictment above specified, or either or any of them, 
or not guilty and so forth, whereof one half to be of natives, and the 
other half to be of aliens, to wit, born in the said United States of America, 
under the allegiance of the said United States of America^ to try the 
issue of said plea.'' 
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The Attorney-General, — I won't object to that. It may be 
entered. My lords, in answer to that suggestion, we say — 

" That by reason of anything above said and suggested by the saici 
John Warren, the said John Warren is not entitled to the writ of our 
Lady the Queen next above by him prayed, and that the same should 
not be granted to him the said John Warren." 

The Chief Baron, — ^We are both of opinion that in the first 
instance we need not call on the Crown to state their objections 
to this application. 

Mr. Heron, — What I would say is this, my lords. Ifc appears to 
me to have been in early times very much a matter of discretion 
with the Government, whether or not they would give certain 
people the privilege of having a jury de medietate liagucB, as it 
was called in old times, ana as your lordship is aware, the 
king was in the habit of granting it by charter to the Lombards ; 
he also granted to the Allemaines, and other companies of 
foreigners in England, the privilege in all cases, civil or criminal 
of having a jury de medietate liifigucB, It appears to me at common 
law entirely within the discretion of the Government ; and at 
this moment it is within the power of the Attorney-General to 
grant such a thing. It appears to me to be merely a matter of 
discretion at common law — a matter of favour from the Govern- 
ment of the coimtry — ^to grant a jury de medietate lingucB to any 
person. In a civil case, where the parties were plaintiff and 
defendant and adverse, it could only be claimed by either one or 
the other by express charter from the Crown ; but it is in the 
power of the King at common law, in a trial between him and a 
subject, to give the subject a jury de medietate linguos. I say, 
therefore, it is entirely in the power of the Attorney-General 
for the time being to say whether he will grant a jury de rnedi- 
etate linguce, I say next, that in the management of the trial it 
is very doubtful whether this Court has not the same power. At 
all events, my client instructs me — as a citizen of the United 
States of America — ^to claim the benefit of a trial by a jury 
composed half of Americans and half of British subjects. Bfe 
respectfully presses his claim, through me, on the Court. 

Mr. Dowse. — ^The matter comes before the Court for the first 
time, and no authority can be cited for it, and we are obliged to 
argue the case on general principles. As to what my. learned 
friend said on the common law, there can be no doubt. With 
reference to the word alien, we say the meaning of that is a person 
who is not under the allegiance of the Crown at the time ; and 
my client stands in this position — ^he stands here having renounced 
his allegiance to the sovereign of this kingdom — ^he says he owes 
no allegiance as a subject of the Crown of Great Britain and 
Ireland. There is a document in evidence which i^primd fade 
evidence of the fact of this man being what we call an alien — 
that is, his naturalization papers of the Commonwealth of Mas- 
sachusetts, and by these papers he lias announced his hoTid fide 
intention of becoming a citizen of the United States. By these 
papers he renounces fidelity to every foreign power, potentate, 
and sovereign, and especially to Queen Victoria, whose subject 
he had heretofore been. He is admitted by the Superior Court 
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of the Commonwealth of Massachusets, which, I believe, has 
authority under the statute in that ease made and provided — 
he is admitted a citizen of the State of Massachusets, which is 
one of the States of the United States of America, having re- 
nounced allegiance to the Crown of Great Britain and Ireland. 
Having lived a sufficient number of years he obtained papers of 
naturalization. We say he is an alien, and that, though an alien, 
he is subject to the jurisdiction of this Court, which has power to 
try him, but not to try him except by a venire awarding him a 
jury de medietate linguce, which we say is to be composed, half 
of subjects of Great Britain and Ireland, and half of American 
subjects. 

The Attorney-Oeneral, — My learned friend Mr. Dowse says 
that if he gets a jury de Tnedietate lingucB, he is entitled to have 
half of them Americans. That is not the law. 

Mr. Dowse, — ^I say that does not arise. Give us the venire, 
and then we wiU argue that, but don't refuse us number two, 
when you say number one does not exist. 

The Chief Baron. — My learned brother and I do not entertain 
the least doubt as to the course we ought to adopt in reference to 
this proceeding. It is essential to sustain the application ; and 
assuming the Court has the power to grant it, the practice has 
been invariably to award a jure de medietate, as it is called, where- 
ever an alien claims it. But assuming the authority of the Court, 
upon which I will not now cast the slightest doubt, it is perfectly 
plain the person who claims a jury d^e medietate Ungues must he 
an alien. It is very truly put by the counsel for the prisoner, 
that what the prisoner contends for in the present case is, that by 
reason of what appears — assuming the statement to be fact — what 
appears stated in the suggestion, he is an alien, and he is not now 
under the allegiance of the Queen. I cannot allow that proposi- 
tion to be put forward without meeting it with a prompt and 
unhesitating denial According to the law of England, a law 
which has been administered without any variation or doubt 
from the very earliest times, he who once is imder the allegiance 
of the English sovereign remains so for ever. It would be really 
almost pedantry for me to cite authorities on that subject. They 
are familiar to every lawyer. I shall cite one English authority, 
and I shall then cite some American authorities of the greatest 
weight and highest reputation. In the first volume of Black- 
stone's Commentaries, pages 269 and 270, the law is thus stated: — 

" Allegiance, both express and implied, is, however, distinguished by 
the law into two sorts or species, the one natural, the other local ; the 
former being also perpetual, the latter temporary. Natural allegiance 
is such as is due from natural bom subjects. This is a tie which cannot 
be severed or altered by any change of time, place, or circumstance, nor 
by anything but the united concurrence of the legislature. An English- 
man who removes to France or to China, owes the same allegiance to 
the king of England there as at home, and twenty years hence as well as 
now. For it is a principle of imiversal law that the natural bom 
subject of one prince cannot by any act of his own, no, not by swearing 
allegiance to another, put off or (hscharge his natural allegiance to the 
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former, for this naturpl allegiance was intriBsic and primitive, and 
antecedent to the other, and cannot be divested without the concurrent 
act of that prince to whom it was first due. Indeed the natural bom 
subject of one prince, to whom he owes allegiance, may be entangled by- 
subjecting himself absolutely to another, but it is his own act that 
brings him into these straits and difficulties of owing service to two 
masters ; and it is unreasonable, that, by such voluntary act of his own, 
he should be able at pleasure to unloose those bonds by which he is 
connected to his natural prince." 

Blackstone then proceeds to show that local allegiance, which by 
foreigners^ is due to the monarch, continues so Jong as the foreigners 
reside within the kingdom. The maxim of the law on this subject, 
referred to by Sir Michael Foster, page 184 of his Treatise, and 
refeiTed to by a variety of other authorities, is neToo potest exuere 
patriaTTi, I said I would only refer to one English authority ; I 
have brought down, with a view to some possible matter which 
might have arisen, some American authorities, and I don't think 
it is unuseful to cite these authorities on the subject now before 
us. In Storey's " Conflict of Laws," page 23, section 21, referring 
to the general maxim or rule, that the laws of one state do not 
bind property or persons in another, he says — 

" Upon this rule there is often engrafted an exception of some import- 
ance to be rightly understood. It is that although the laws of a nation 
have no direct binding force or effect, except upon persons within its 
own territories ; yet that every nation has a right to bind its own sub- 
jects by its own laws in every other place. In one sense this exception 
may be admitted to be correct and weU founded in the practice of nations ; 
in another sense it is incorrect, or at least it requires qualification. Every 
nation has hitherto assumed it as clear that it possesses the right to 
regulate and govern its own native-bom subjects everywhere, and con- 
sequently that its laws extend to and bind such subjects, at all times and 
in all places. This is commonly adduced as a consequence of what is 
called natural allegiance ; that is, of allegiance to the government of the 
territory of a man's birth. Thus, Mr. Blackstone says, natural allegiance 
is such as is due from all men bom within the king's dominions imme- 
diately upon their birth." 

He then proceeds to quote the passage from Blackstone which I 
have cited. In Chancellor Kent's Commentaries, in the 2nd 
volume, page 42, the following is laid down as the English law. 
He is expounding the American law ; and expounding the Ame- 
rican law, founded as it is on the law of England, he says — 

" It is the doctrine of the English law, that natural bom subjects owe 
an allegiance which is intrinsic and perpetual, and which cannot be 
divested t>y any act of their own." 

He then cites an English authority, in the case of M'Donnell, 
who was tried for high treason in 1746, by Lord Chief Justice 
Lee, and who, he says — 

" Though bom in England, had been educated in France, and spent 
his riper years there. His counsel spoke against the doctrine of natural 
allegiance as slavish and repugnant to the principles of their Revolution. 
The Court, however, said that it had never been doubted that a subject 
bom, taking a commission from a foreign prince and committing high 
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treasop, was liable to b^ punial^ed, aa a subject, for tjiat treason. They 
held that it was not in the power o^ ^.i^j private sv^bject to shake off his 
allegiance, and transfer it to a foreign prince ', nor was it in the power 
of any foreign prince, by naturalizing or employing a subject of Great 
Britain, to dissolve the bond of allegiance between that subject and the 
Crown. Entering into foreign service without the consent of the 
sovereign, or refusing to leave such service when required by proclama- 
tion, is held to be a misdemeanour at common law."- 

Chancellor Kent then deals y^t''^ tha question, how fay the 
doctrine of the English law prevails in America. He says : — 

" It has been a qi:^estion (l^ere he leaves the English Jaw, Ks;iA proceeds 
to expound the other) frequently and gravely argued, both by theoretical 
writers and in frequent discussions, whether the English dodferine of per- 
petual allegiance ajpplies in its full extent to this country.*^ 

That is, w^^ther in America that doctrine is recognize^. Its 
recognition there or repudiation could not in the slightest degree 
sirffect'this country or its tribunals. Chancellor Kent then proceeds 
with an elaborate review of the authorities, and he closes thwr, 
fitating his view of the American law : — 

" From this historical review of ^he principal discussions in the Federad 
courts on this interesting subject oi American Jurisprudence, the better 
opinion would seem to be that — a citizen cannot reiiounce his allegiance 
t6 the United States without the permission of Government, to be 
declared by law ; and that, as there is no existing legislative regulation 
on the case, the rule of the English common law remains unaltered." 

I have thought it right to ipite these two g^eat American au^/ho- 
rities — ^Mr. Justice Storey in his book on the Conflict of Laws ; 
that is, on the laws of nations as they relate to each other — and 
Chancellor Kent expounc^ing the law of America, and expounding 
it in the first i^stai;ice by an exposition of t-^lie law of England, 
which is its foundation. We in oi:^r courts have been in the habit 
of treating, not merely witt respect, but ynih. reverence, these two 
great lights of the laws of Amerioa. We have cite^ then^ in our 
courts of justice ; ^hey have been quoted hf. our forensip discus- 
sions. The principles laid down by them, in ii^iterpreting in 
America the laws of England as ibliey are adopted there, have been 
approved and adopted by some of the ablest judges that have sat 
on the British bench. Mr. Justice Storey was himself a great judge. 
So was Chancellor Kent ; and some of the finest contributions that 
have ever been made to the science of jurisprudence, or to the law 
of England as a science, have been made by these two great men 
from whose works I have read these passages. I have t^iought it 
not uiiuseful since I had the opportunity of doing so, of stating 
that . this was the law as laid down by the great authorities in 
America, because I think it is desirable that they who in America 
formed views — I will say no more now than that — with respect 
to what is passing, or what is expected to pass, within the domi- 
nions of the Crown of England, should be aware of the obliga- 
tions imposed on them if they have ever been under the allegiance 
of the Crown of England ; and how, according to tbe laws of Eng- 
land, they may be iiealt witli when they are found here. For 
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these reasons we are of opinion that the objection made by the 
Attorney-General is well founded, and 'that we ought not to com- 
ply with this application, and that the prisoner is not entitled to 
a jury de Tnedietate linguce. 

The Clerk of the Crown then called over the names on the long 
panel 

Twenty jurors were challenged by the prisoner, and four jurors 
were directed by the Crown to stand aside. 

The following jury was sworn : — 

William Mercer, (foreman). 

Alfred Davis. 

George Cooke. 

Henry William Hepbume. 

William Henry Mellons. 

Edward Nolan. 



William Marrion. 
Robert Robinson. 
William Shaw. 
Robert Thacker. 
Charles David Spinks. 
William Whyte. 



The Clerk of the Crown then read the heads of the indictment, 
which charged the prisoner in the first count, that he did on the 
first day of March, 1867, and divers other days, feloniously compass 
to depose the Queen from the style, honour, and Royal name of 
the Imperial Crown of Great Britain and Ireland, and that said 
compassings he did express by divers overt acts, which were 
stated in the indictment. A second count in the indictment 
charged that the prisoner, on the 12th of April, 3867, and on 
various other days, did feloniously compass to levy war against 
our Lady the Queen in that part of the United Kingdom caUed 
Ireland, and in order to compel Her Majesty to change her measures 
and counsels, and which said compassing he did express by various 
overt acts. 

The AUomey-Oeneral rose to state the case for the Crown. 

The Prisoner. — My lords, as a citizen of the United States, T 
protest against being arraigned at this bar, and being tried as a 
british subject. 

The Gliief Baron, — ^We cannot hear any statement from you now. 

The Prisoner, — Only a few words, my lord. 

The Chief Baron, — ^We cannot hear you. You have pleaded ; 
your counsel has been heard in your behalf, and the course of the 
Court is to proceed with the trial of that plea. We cannot hear 
anything more. 

The Prisoner, — I instruct my counsel to withdraw from the 
case, and I place it in the hands of the United States Govern- 
ment ; which Government has now become the principal. 

Mr. Heron, — That being so, my lords, we have no alternative 
in the case. 

The Chief Baron, — I do not know that. 

Mr. Heron. — I should state to your lordship that this is not a 
hasty determination on the part of the prisoner. 

The Chief Baron, — The plea of not guilty is before us, and that 
plea must be tried, whosoever appears. 

Mr. Heron, — ^When he withdraws from his counsel the privilege 
of appearing, I apprehend your lordship can allow the prisoner 
to make 9, statement. 
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The Chief Baron, — He is at liberty to withdraw his plea if he 
thinks fit, but with the plea before us, the only thing we can do 
is to proceed with the case. 

Mr. Heron, — ^The prisoner says he adheres to his determination ; 
and that, my lord, leaves me no alternative. 

The Chief Baron. — That is for you. 

Mr. Dowae. — It leaves me no other alternative either. I intend 
to yield to the suggestion of my client. If he withdraws his case 
from me, I have no further right to appear, and I disappear 
accordingly. 

The Chief Baron. — ^All I can do is to proceed with the case. 
Now, Mr. Attorney. 

The AUorney-Oeneral again rose to address the jury. 

Mr. Eeron. — My lords, permit me to say, before I withdraw, 
that in my humble judgment the prisoner should be allowed to 
state his reasons for this course. 

The Chief Baron. — ^We shall receive from you any statement 
on his behalf. 

The AtUymey-Oeneral. — Gentlemen of the jury — No one can 
regret more than I do the transaction which you have just wit- 
nessed. 

Mr. Adair. — I beg your pardon for a moment. 

The AUorney-Oeneral. — ^Are you coimsel in this case? 

Mr. Adair. — I am. I thought it only right to the prisoner to 
say, I was instructed, on the part of the United States Govern- 
ment, to appear in six cases to watch the proceedings and to 
report to them at my discretion. I told the American Consul, 
and his solicitor 

The Attomey-General. — ^I think this is a most unreasonable 
interruption. 

The Chief Baron. — ^We shall not inquii'e into the manner in 
which you obtained your authority. 

Mr. J ustice Keogh. — ^Are you engaged for the prisoner at the 
bar ; if you are not it is most irregular. 

The Attomey-Geiieral. — For whom do you appear? 

Mr. Adair. — I will answer every question put to me, but I am 
not to be spoken to in that way. I am instructed by the United 
States Government Consul to appear and watch the proceedings 
in the other cases. When counsel v.dthdrew from this case, the 
Consul thought it right for me to appear for him, and the United 
States Government too, and to see this case, as far as I can, pro- 
perly conducted. I want to know from your lordships how far it 
is my duty and privilege as counsel to attend and'interfere, or not 
interfere. I don't want to volunteer. It is not my professional 
habit to act irregularly. 

The Chief Baron. — If you are not acting as counsel for the 
prisoner we cannot allow you to interfere ; if you appear for the 
prisoner we shall not inquire further, but we cannot recognise the 
counsel employed by persons who are unconnected with the pro- 
ceedings itself 

The Attorney-General.-r-Qentlemen of the jury : — I regret 
these two transactions. I regret that any member of the 
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h^T should ihtelTupt the j3rogress of the case, knowing that no 
^ntleman has a right to address the court or the jury excet)tTie 
is retained on the part of the Crown or the prisoner ; and I also 
regret deej)ly that the prisoner should have deliberately -rejected 
the assistance of his eminent counsel — experienced in the lawj 
learned and eloquent, and possessing every quaJiiication for his 
defence. I had hoped when concluding my statement to be able to 
express the gratification it aiforded me that the prisoner was 
defended in such a manner as that, if convicted, it would be 
because he was wholly indefensible. This, gentlemen, is not the 
fault of the counsel for the Crown. They are no party to the 
withdrawal of the prisoner's counsel It is his own act, and upon 
himself the consequences must fall. I wish even liow that he 
would change his mind, and avslil himself of that assistance 
which may be of importance fbl* the protection ot his liberty. 

The Chief Baron, — Perhaps it is illy duty to state what the 
jprlsoner may be ignorant of^ thai so long as his- plea bf "not 
guilty " remains recorded, and so long as he does not plead gUilty, 
the case must be proceeded with ; the statement for the Crown 
itnust be heard, and the whole evidence for the Cto^rn must be 
heard and submitted to the jury. 

The Prisoner, — I am prepared for all that, my lord. 

The Attorney-General resxmied — ^Gentlemen, without preface, I 

r'opose to make a statement to you, as brief as 1 can, as clear as 
ban, and, above all things, as fair towards the prisoner at the bar 
as I can, of the case which it is proposed on the part of the Crown 
to bring befote you. I shall state very shortly the nature of the 
crime charged against him, the circumstances under which he is 
bharged with that crime, and an outline of the evidence which we 
shall submit to your consideration, in order to show that the 
prisoner was involved in that crime, and was personally a guilty 
party in the transaction. Gentlemen, the crime alleged against 
the prisoner is called " Treasoli-felony," and it consists in com- 
passing or imagining the deposition of the Queen from her royal 
state ; or compassing, imagining, or intending to levy war against 
the Queen, and manifesting such guilty intentions by open ex- 
ternal acts, when such coinpassings or intentions are manifested 
by one who owes allegiance to the Queen of the United Kingdom. 
The intention and design of a man are within his own heart, it is 
only by his open and external acts, — what are called in the Law 
Books his "overt acts," — that his intention and design can be 
known. Accotdingly, gentlemen, the evidence that will be pro- 
duced as bearing on open external acts, will show that the pri- 
soner has done these overt acts alleged against him, and your 
concern will be simply with the evidence brought before you on 
these overt acts. If you shall arrive at the conclusion that any 
one or more of the overt acts alleged in this indictment is or are 
truly and justly laid to the charge of the prisoner, then it neces- 
sarily follows, from the proof of the overt acts to your satisfaction, 
that the prisoner is guilty of the crime of Treason-felony. 

Gentlemen, this indictment contains a great variety of overt 
acts. It will not be necessary to call attention to all these 
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overt acts, but I shall mention a few of them. In the first and 
second counts he is charged with conspiring with notorious Fenian 
leaders, for the purposes of the Fenian conspiracy. In the fifth 
count he is charged with attending Fenian meetings. The sixth 
count I shall allude to shortly, because it refers to transactions 
which will be related to you. It charges that the prisoner did 
embark on board a certain vessel in America, having on board 
guns and pistols, came to the west of Ireland, and sailed and 
cruised along the coast with the intention of efiecting a landing, 
and of landing arms for the purpose of fighting against the Queen, 
and raising an insurrection in Ireland. The seventh count alleges 
that he sailed into a certain bay called " Sligo bay," for the same 
purpose of levying war against the Queen. The eighth count 
alleges that he joined a treasonable conspiracy in America called 
the " Fenian Brotherhood." The tenth count charges that he 
conspired to provide arms, to make war against the Queen ; the 
fifteenth that he became a member of an association called the 
" Fenian Brotherhood," which had for its object the overthrow of 
the Queen's authority and the establishment of a republic, and 
made journeys and collected moneys, &c., for that purpose. The 
sixteenth count alleges a levying of war in the county of Dublin ; 
and the twentieth alleges that in Sligo bay he administered an 
unlawful oath to Michael Gallagher, to keep secret certain acts 
aiid deeds of the Fenian Brotherhood. 

There is first the charge of conspiracy. If you are satisfied 
upon the evidence that the prisoner was a Fenian conspirator, 
then that will be proof of an overt act sufficient to sustain the 
indictment, and to oblige you to find a verdict of guilty. The 
only overt act on which I shall now make an observation is that 
of making war in the county of Dublin, because there wiU be 
no evidence that the prisoner personally levied war in the county 
of Dublin ; but that charge is introduced because evidence will be 
given that members of the same conspiracy did levy war in the county 
of Dublin ; and then, according to a well-known principle of law, 
not confined to the United Kingdom, but recognized also in the 
United States, every man who joins in a criminal conspiracy is 
liable and responsible for and guilty of the acts of all his conspi- 
rators, which are done in furtherance of the purpose of the 
conspiracy. And if it shall appear to you, gentlemen, that the 
prisoner was a member of a conspiracy having for its object the 
establishment of a republic in Ireland, and that other members of 
the same conspiracy levied war against the Queen in the county of 
Dublin, the prisoner himself is guilty of that levy of war. And 
the object of introducing it into the indictment is to give you, as 
jurors of the county of Dublin, jurisdiction to try the offence ; 
because, by a principle of our law, a man can be tried only in the 
venue or place where he has by himself, or by the agency of his 
co-conspirators, done the acts which are charged against him. 

Gentlemen, I have spoken of this conspiracy as a Fenian con- 
spiracy. Unfortunately, it is almost unnecessary to speak to you 
of the nature or the history of the Fenian movement ; but it will 
be my duty to occupy some time upon that subject, because you 
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are not at liberty to act as jurors except upon the evidence 
which will be brought before you. You come into that box to 
try the prisoner as if you had never heard of that conspiracy, to 
try a man who at this moment must be presumed to be innocent 
of the crime charged. And, therefore, you must be satisfied upon 
the evidence of two things ; you must be satisfied of the existence 
and nature of the Fenian confederacy, and that, beyond a reason- 
able or substantial doubt, the man who is now presumed to be 
innocent is, notwithstanding that presumption, guilty of the crime 
imputed to him in the indictment. 

The Fenian conspiracy was organized in Ireland and America 
for the purpose of establishing a republic in this country — ^for 
the purpose of deposing the Queen from the crown of this 
country, and of subverting the Government. It was established 
for the purpose of destroying the social system of the country, of 
confiscating property, and of plundering the present proprietors of 
their possessions. These objects were to be achieve^ by the con- 
spirators by force of arms and insurrection ; because such objects 
as these could not be accomplished by any moral persuasion or 
influence. This conspiracy had leaders, civil and military. It 
had men holding ranks known as " A's," " B's," and "C's," " centres," 
"head centres," "delegates," and "organizers." Amongst the 
men who held these offices were enrolled a great number of dis- 
contented and disafiected men — men without property or posses- 
sion — men for the greater part without education. Li my 
experience of the Fenian conspiracy I have not yet heard, as being 
connected with it, the name of one man of property or possessions, 
or who had one material thing to lose by rebellion. It comprised 
men of the lowest orders in this country, and men of a somewhat 
superior <;lass who came from anotljer place to take the leading 
part in the insurrection. 

This Fenian conspiracy existed in America before the breaking 
out of the civil war between the Northern and Southern States. 
When that struggle closed, the immense armies on both sides were 
to a large extent disbanded ; and the consequence was that great 
numbers of American soldiers and of officers in the American armies 
were thrown upon the world without employment or occupation, 
and the result was that these men, thus deprived of what had been 
their means of livelihood, became members of this conspiracy. They 
were men of courage firom their antecedents and of ambition from 
their circumstances, and they threw themselves into the cause of 
the Fenian conspiracy with all their hearts, expecting, as a reward 
for their services, places in the new commonwealth, and a liberal 
share of the spoil which was to crown the efforts of the insurgents. 

In the winter of 1866 and 1867, the plans of these conspirators 
were to a certain extent matured, and it was resolved to rise in 
open insurrection in this country. It was resolved first to rise in 
February last. That attempt proved aboiiive, and it was then 
resolved to rise again on the 5th of March last. And accordingly 
on that day the rising took place, and amongst other counties in 
the county of Dublin, as alleged in the indictment. That attempt 
at insurrection happily failed. The conspirators failed from their 
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own infinnity, and because of the power and vigilance of the 
Government, and in consequence of valuable infonnation which 
was communicated to the Government by one who had served in 
the American army, who had been an active Fenian, but who, at 
the time of giving this information, was in the employment of 
the Government. The insurrection, foi*tunately for all parties, 
perhaps most so for the disloyal, had not even a momentary 
success. A few policemen and a few coastguards were made 
prisoners of war, in the name of the Irish RepubKc; a few houses 
were plundered and burned ; there was a little bloodshed, but 
there was a great failure of this attempt at insurrection, which 
burst forth in so many parts of Ireland, and was contemplated in 
others. 

Although that rebellion was most disastrous as regards the 
social and material prosperity of Ireland, it was in itself contempt- 
ible, almost as contemptible as another Irish rebellion, which the 
vanity of a foolish gentleman instituted in this country some years 
ago, and which he brought to an issue in a memorable battle 
amidst the derision of Europe ! One would have thought, gentle- 
men, that the issue of the " rising " of the 5th of March would 
have been a lesson to the Fenians in this country and in America 
— that it would have taught them by experience the folly of these 
efforts. But, unfortunately, even the lessons of experience are 
sometimes thrown away on desperate men. Scarcely had the 5th 
March passed by — scarcely had the unfortunate men who went 
out for the purpose of rebellion found shelter from the pelting of 
the pitiless storm — some in their cabins, some in ships to convey 
them to distant lands, some in miserable gaols — ^when a new 
expedition of desperate men was organized for the purpose of 
aiding the Fenian conspiracy ; and it is with the details of that 
extraordinary expedition, which, as the Lord Chief Baron said in 
charging the Grand Jury, shows that " truth is sometimes stranger 
than fiction," that you, gentlemen, wiU be chiefly occupied during 
the progress of this case. I shall proceed to state to you that trans- 
action ; but you must hesix in mind that it Ls not the only charge 
against the prisoner. The charge against him is twofold. One 
is, that he is a conspirator, and a member of the Fenian conspi- 
racy ; and if, upon the evidence, you are satisfied of that, you are 
bound to find a verdict of guilty, irrespective of that extraordinary 
transaction which I am now about to disclose. 

John Warren, the prisoner at the bai', was, as you have heard, 
bom in the coimty of Cork. Some years ago — before 1866 — he 
emigrated to America, and he there entered the military service 
of the. United States. He rose to the rank of captain, and in 
1862, for some cause or other, he was dismissed from the Ainerican 
service. About 1862 Ca])tain Warren was a prominent member 
of the Fenian conspiracy inAmerica, and he became the Head Centre 
for Massachusets. The 5th of March had passed, and I suppose 
the news of what happened here on that date must have reached 
America before 12th April; but on 12th April, 1867, a party of 40 
or50men,almost all of them officers or privates, or who had been so in 
theservice of the American Government, droppeddownina steamer 
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fropi New York to Sandyhook, a distance of about 18 miles. A.t 
Sandyhook they found a vessel of 113 tons burden, which had been 
purchased for the purpose of the expedition, and in this brigaiitine 
they embarked and sailed for Ireland. The name of that ship 
was the Jackmel. She sailed without papers, and she hadno colours 
when they started. Of course, gentlemen, the object was to 
avoid suspicion. Her object must have been some irregular pro- . 
ject, or she never would have sailed without papers, because, as 
you know, the navigation of. a ship is encountered with great 
difficulty if she is found sailing without papers, and papei-s, of 
course, could not be got from the American Government. They 
sailed without colours. 

The men got orders to embark without luggage — ^rather an 
extraordinary thing for a party of forty or fifty men — most of 
them officers — ^to embark for a distant voyage without any lug- 
gage. I shall be able, gentlemen, before I close, to give you the 
names and military rank of almost every man who embarked on 
board that vessel; and I think their military rank is a circum- 
stance impossible to be reconciled with a legitimate project. That 
forty or fifty men, generals, officers, atid privates, should embark 
on board that ship, and sail from New York for Ireland without 
any luggage I Of the forty or fifty no fewer than thirty-one 
were arrested in Ireland by the Constabulary, as I shall 
by-and-by explain. Amongst the men who left New York on 
the 12th Apnl, who embarked on board the Jackmel, and who 
were afterwards arrested, were a man named Buckley, who 
will be produced as a witness ; a man named Nolan, who will 
be also produced ; a man named Nagle, called " General Nagle," 
and Captain Warren, or, as I Understand, he was called in the 
Fenian service, " Colonel" Warren. The captain of the vessel 
was named Kavanagh, and the name of the commander of 
the expedition was Keridgan. Neither of the two last-mentioned 
is in custody ; but I understand it wiU be proved that Kerrigan 
filled the office of Brigadier-General in the American ariny, 
and was at one time a member of the American Congress. These 
men did not sail on this expedition without some cargo, though 
they had no luggage. They had a very large quantity of fire- 
arms of various kinds. The arms were packed in piano cases, in 
cases for sewing machines, and in wine casks, so as to conceal them 
effectually. These arms, thus packed in these cases, were for the 
purpose of concealment, consigned to some mercantile firm in 
the Island of Cuba ; and during the voyage some of the large 
cases were opened, and the contents repacked in smaller cases, no 
doubt for the convenience of landing. 

The JaclcToel, as I have said, sailed without papers or colours. 
After one day's sailing towards the south, in the direction of 
the West Indies, her course was changed, and the ship was 
steered towards Ireland. When vessels occasionally came in 
sight, English colours were hoisted, as a further means of decep- 
tion, and so the party proceeded on their voyage. Nothing 
remarkable occuiTed until Easter Simday, the 21st April, nine 
days after they sailed. They resolved to celebrate this day as 
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^ high festival ; and accordingly they hoisted a green flag with 
the sun-burst to the mast-head; they fired a salute, and they 
changed the vessel's name to the *' Erin's Hope." What a 
mockery to call that vessel " Erin's Hope," as if any good could 
>e hoped for from such an expedition, organized in such a way, 
.ed and conducted in such a way, and having such an object as 
'. dndling the flame of insunection in Ireland, to the destruction 
of the peace and prosperity of the country. Erin's Hope 1 On 
the same day Kavanagh, who was in charge of the vessel, pro- 
duced Fenian commissions and distributed them amongst the 
officers on board, and informed the people in the vessel that his 
instructions were to sail to Sligo and land the men and arms 
there ; and tliat if he failed from any cause to land the arms and 
men there, then he was to proceed to some otner place where 
there were fewer diftculties to be encountered. This was on the 
21st April ' , , 

The snip proceeds on her voyage ; she sailed northward, towards 
Sligo, and arrived olf Donegal ; then she came i3ack and arrived 
at Sligo Bay on the 20th May, and here, according to the sealed 
orders of Captain Kavanagh, the arms and men were to be landed. 
Of course it would be a perilous thing to attempt to land them 
without some communication from the shore, and for several days 
the Jachniel continued coasting along the shore, sometimes coming 
into the Bay of Sligo. Whilst there, several transactions of a 
curious character, important and interesting, as affording a means 
of testing the credibility of the witnesses, occurred during the six 
or seven days. The first thing we know tp have occurred almost 
immediately after the vessel arrived off the coast of Sligo, was 
that the ship's boat was sent out, landing two men named Shea 
and Doherty, and of these men I know nothing further, for they 
have not been arrested. The next matter to which I call your 
attention was that the man named Buckley, who will be produced, 
accidentally, whilst the vessel was coasting up and down, dis- 
charged his revolver, when in the act of cleaning it, wounding a 
man named Smith, who is still in hospital, and also a man named 
Nolan. In consequence of these wounds, it Was considered desira- 
ble not to keep them on board, and accordingly the boat was sent 
out with the wounded men, accompanied amongst others by a 
man named Nugent ; and these three were after a short time 
arrested and taken into custody. 

The next incident is a very singular transaction. On the coast of 
Donegal bay, which is situated just to the northof Sligo bay, is a pilot 
station, and Michael Gallagher, a pilot, was looking out for some oc- 
cupation in his profession when he saw this brigantine, the JackmeL 
Accordingly, he put out from the station and was hailed by those 
on board the ship. They called on him to come on board. He went 
on board and saw the man who had charge of the ship, and this 
man told him that the captain had gone ashore at Sligo, which 
was not the fact. They had some conversation, in the course of 
wnich the man in charge told him — " We are come from Spain ; 
we have a cargo of fruit on board, and we are going to Glasgow." 
After a little conversation the man in charge directed Gallagher to 
go to the cabin. He did so, accompanied by the man in charge. 
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and ill llhe cabin he found two officers. . The two men in the catin 
were Nagle and the prisoner Warren. Nagle immediately, in tihe 
presence of Warren, proceeded to examine the pilot, and pixt a 
variety of questions to him. He asked him about the Fenians, 
and whether he was himself a Fenian ? Gallagher said he ^w^as 
not. "Why don't you become one?" said Nagle. "Oh," said. 
Gallagher, " I have a wife and childpen, and I don't want to have 
anjrthing to say to such things" — as sensible an answer, gentle- 
men, as could be given to one who was attempting to draw him 
into a miserable conspiracy of the kind. After this conversation 
Nagle produced a book, and called upon Grallagher to swear that 
he would not give any description of the ship when he went on 
shore. Gallagher refused, and made a variety of excuses. He 
said he had never taken an oath before on board ship ; but, at all 
events, he manifested the greatest reluctance and unwillingness 
to take the oath. Nagle asked him first, and Warren afterwards 
intervened, and ordered the pilot to take the book in his hand. 
He still refused, when the man in charge produced a pistol and 
threatened to shoot him if he did not take the oath ; and, there- 
upon, Gallagher, naturally enough, with a pistol to his breast, took 
the required oath that he would not describe the vessel when he 
went on shore. He was then allowed to return on deck. He 
had sent his own boat away, and in a short time after a small 
hooker came alongside, and out of it came a man, apparently a 
gentleman, who immediately went into the cabin. In a short 
time he came up on to the deck, the hooker still lying alongside 
the vessel, and ultimately he got into the hooker and proceeded 
ashore. Gallagher attempted to follow him, but he was forcibly 
. dragged back. However, when the wounded men were sent ashore, 
Gallagher was sent with them, and when the party landed, he ran 
as fast as he could until he met two coastguards, who took him 
under their protection. 

The importance of this evidence, gentlemen, will be evident ; 
and,- indeed, the iircumstance of administering the oath is one of 
the overt acts charged. Another transaction with reference to 
the gentleman who came alongside the brigantine in a hooker, 
who was well known by many of the oflBcers, and whose name 
was Colonel Burke, is, that after he had been some time in the 
cabin, he, with one of the officers of the expedition named Pren- 
dergast, who is not arrested, landed with two or three other men 
on the shore. Up to this time the brigantine had been waiting 
" for an opportunity to land the arms at Sligo. On the day after 
Burke was in the cabin, the inferior officers on board the ship 
were assembled, and informed that they could not land the arms 
at Sligo, and that they were to put to sea. Manifestly Burke 
had told them that from the way matters stood on shore it would 
not be safe for their men to land or to put the arms ashore, and 
on 26th May the ship left the coast of Sligo. I cannot say 
whether she sailed along the western coast of Ireland or by the 
north coast, and by the Irish Channel. My own impression is 
that they came down, passing Dublin, by the Irish Channel. 
But however, that may be, gentlemen, on the 1st June the ship 
was off Dungarvan, on the Waterford coast. While she was there 
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councils were held on board, at which they discussed what was 
prudent to be done for the expedition under the circumstances. 
They had failed in Sligo, their provisions had become short, and 
they could not remain much longer at sea. These matters were 
the subjects of discussion amongst the American officers. They 
divided on the question, some were for landing and some against 
it ; but at last the conclusion was come to, overruling the opinion 
of some, that the majority of the officers and men should be 
landed, and that the remainder should either go to America, or 
some place called the western isles. 

That conclusion was arrived at on or before the 1st June ; and 
on that day a fishing-boat belonging to a man named Whelan 
came alongside. Whelan, who speaks Irish, saw only four or five 
men on board, and the spokesman said, "We want to put two 
men on shore, and we will give you £2 for taking them." Whelan 
came alongside, and went on deck, and whilst he was there 
twenty-eignt men rushed upon the deck of the brigantine, and into 
the fishing-boat. Whelan had nothing for it but to take them 
ashore. Accordingly, he began to proceed towards shore, and he 
asked them where they wanted to be landed, desiring to know 
whether he should go to Helvick Point — the nearest point of land. 
They asked, "Is there a Coastguard Station there r I suppose 
their attention was roused by the appearance of the detached 
white houses of the Coastguard Station. He said there was, and 
they replied that would not do. " Will I land you at Dungarvan ?" 
said he. "No," they said. "Where, then, will I land you ?" said 
Whelan, or one of his men, and they pointed out a place on the 
shore where there was no regular landing-place. Accordingly, 
Whelan ran his boat into the place indicated. The boat, hea^dly 
laden, grounded in three and a half feet of water, and the men 
jumped out, and ran on shore, without taking off their shoes or 
stockings, or their trowsers, which were wet, and covered with 
sand and mud. Amongst the men who thus landed were Nagle 
and Warren, the prisoner, and Buckley, the witness, who will be 
produced to you, and who was the last manVho came out of 
Whelan's boat on that occasion. A coastguard, vigilant in his 
duty, saw a boat coming ashore. He did not see the men as the 
boat was passing Helvick Point, but he saw them as they were 
jumping ashore. He gave information, and the Constabulary were 
on the alert to arrest these men. 

Gentlemen, we shall not follow the course of all of them. They 
broke into small parties ; and we will confine our attention to 
two — ^the prisoner Warren and Nagle. There is a man named 
Andrew Koche, who lives in a farm-house a short distance from 
where the boat landed. Warren and Nagle, with their trowsers 
wet, went up to the house of this man Roche, about eleven 
o'clock on the 1st June. He was at work in his garden, and 
they asked him how far it was from Youghal ? He said about 
twelve miles. They asked for a conveyance, and he said he had 
a car and pony, and that he would take them if they paid him, 
and they agreed to pay him five shillings to take them to Youghal! 
These men were wet up to the middle. Warren and Nagle drove 
towards Youghal, and when they arrived at the bridge across the 
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Blackwater they met a constable named Norris, who had received 
information, and was on the alert. He observed that they were 
strangers, and that their trowsers were wet. He asked theoi 
where they came from. Warren said, " We come from Duu- 
garvan." He asked where they belonged to, Warren said his 
name was John Ponovan, and Nagle said his name was WilUana 
Palmer. I do not wish to anticipate the witness ; but it will be 
proved to you that they said, "We were on a fishing excursion ; 
our vessel took fire, and we escaped, and got ashore in a fishing 
boat." Thereupon Norris said it was his duty to arrest them, 
and he did arrest them. They were searched, but they had no 
arms. When searched at the police barrack nothing was found 
on the prisoners, but on Nagle were found some documents which 
you wiU have before you : but, gentlemen, stating this case as I 
am, in the absence of counsel for the prisoner, I don't think I 
would be justified in reading those documents until bis lordship 
shall have decided that the evidence is admissible qgainst th^ 
prisoner. 

This was the end of the Jackmel expedition. The twenty-six 
men who were on board the lugger were all arrested in different 
places within four and twenty hours. That, gentlemen, is the 
principal transaction you have to investigata It will be sworn 
that that expedition was fitted out for Fenian purposes ; and the 
question will be, whether you will have any difficulty in believing 
the statement that that was the object of the expedition. Gen- 
tlemen, you will ask yourselves, what does all th^s mean — ^what 
brought all these soldiers to this country — ^what brought all the 
arms on board ? Were they brought for a legitimate purpose, or 
were they brought by men who had engaged to aid the Fenian 
conspiracy, and to assist traitors in this country to rise in insurrec- 
tion against the Queen. What cause brought Warren there — ^what 
brought him on board that vessel — ^what brought him in the cabin 
of the vessel off Sligo, when he compelled Gallagher to take an oath ? 
What was the purpose that induced Warren to give a false name 
when arrested, 'and to give a false story, because t^ie story of the 
burned ship will be proved to be false I K they came for a 
legitimate purpose, they would state what it was. If they came 
from Spain with fruit, there would be no concealment of the 
transaction, no suspicious movements, no fabe names, no effort 
to avoid the observation of the coastguards. People resort to 
falsehood when they have a crime to conceal. If it was a Fenian 
expedition all is intelligible. 

Gentlemen, the issue is a simple one. You will first have 
evidence of the &ct of the Fenian conspiracy, and that the 
prisoner was a member of it. You will then have evidence that 
the Jachmel expedition was fitted out to pjomote the Fenian 
conspiracy. That is another case for a conviction, if you believe 
the evidence I have detailed. What the defence will be I cannot 
conceive. The most important consideration for you will be to 
weigh the evidence. Unless you believe the informer, and unless 
in addition to believing him, his statement is confirmed by some 
evidence of an unquestionable character, the prisoner wiU be en- 
titled to aij acquittal. Gallagher, the pilot, wiU be produced, 
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and he will corroborate Buckley ; but it is sufficient for me to 
say that the great consideration for you is, to see whether the 
evidence is worthy of credit. If you have a substantial doubt, 
acquit the prisoner ; but, gentlemen, you understand the mean- 
ing of a substantial doubt. It is not the possibility of a man 
being mistaken, or of a witness telling a falsehood ; but after 
applying all reasonable tests to the testimony given, the question 
is, on the whole are you satisfied that the evidence is taie and 
that the prisoner is guilty ? 

Grentlemen, this case is one of great importance ; its importance 
cannot be exaggerated. If the prisoner be not guilty of the crime 
laid to his charge, it is of importance to him and to the adminis- 
tration of the law of this country that he should be acquitted. 
He has the benefit of presumed innocence as he stands at the bar; 
he cannot be divested of that presumed innoceuce w^tjipi^t evi- 
dence to satisfy you that he is not innocent. But, on the other 
hand, gentlemen, it is of the greatest importance that the prisoner 
should be convicted if he be guilty of the crime laid to his charge ; 
no man can dispute that proposition. For the ignorant peasan^, 
tempted and seduced into treason, we caft feel sympathy ; bu^ 
I can feel no sympathy with the man who comes from another 
country — who deserts his adopted home to be £|. ^ebrand in our 
country — to excite the people, to their own destruction, to misery 
and ruin. It is of deep importance to the welfiire of Ireland that 
strangers should be deterred fi:om such wanton and wicked 
aggressions on her peace and her prosperity. Gentlemen, if the 
prisoner is not guilty, acquit him. The more grievous the crime 
charged, the more important it is that he should be acquitted 
if he be innocent. But if he be guilty, let nothing prevent you 
— ^let no considerations whatever prevent you— from doing your 
duty to your coimtry by convicting him of this great crime. 

No man surveys the United States with more admiration than 
I do. When I look at her unbounded resources, and the indomi- 
table energy of her people; when I think of the gigantic struggle 
through which she has just passed, I see for America a fujiure of 
greatness — exceeding, perhaps, that of Rome, perhaps that of 
Britain. Let the citizens of America, whether native citizens or 
adopted citizens, lend their energies and efforts to achieve that 
greatness ; we envy them not ; but in the name of bvimanity, 
let them not come to our country to augment her evils, to increase 
the divisions between her people, and lead them to their ruin. 
Let America and her sons rejoice in her great power, but let tl^em 
not seek to disturb the peace of other kingdoms. 

" Ilia se jactet in aula 
.^joIus et clause ventorum carcere regnat." 

pentlemen, I conclude. I know that you would give to any 
case your diligent, your patient, and your conscientious at^ientjop. 
To this case you will give especial care and attention, because 
the prisoner is undefended by counsel. Once more, gentlemen, 
1^ repeat, acquit him in the name of justice if you have a reason- 
able doubt of his guilt ; but if you have none, then your verdict, 
as a matter of course, will be a verdict of guilty ! 
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Thursday, October 31, 1867. 

The Court sat at 10 o'clock, A.M., this day, and resumed fclie 
trial of John Warren, 

The jury having answered to their names, the following evidence 
was given on behalf of the prosecution, 

Daniel Buckley, 
Examined by the SolicUor-General 

Buckley, where were you bom ? — In Ireland, sir. 

What age are you ? — ^About 25, as far as I know. 

Where m Irelaiid were you bom ? — I believe in Munster. 

Shortly after your birth were you taken to America ? or did 
your parents emigrate to America shortly after your birth ? — I 
suppose so ; I have no distinct recollection of the coimtry. 

But do you remember when a child being in America ? — ^Yes, 
when I was not very old, at least. 

What part of America did you live in ? — ^New York. 

Did you enlist in any of the military services when you were 
there ? — ^During the last war I did, sir. 

Was it the Northern or Confederate army 1 — The Northern. 

And about how long ago is that ? — In 1861, 1 think. 

How long did you serve in the regiment you first enlisted in ? 
—I served somewhat about two years in that regiment. 

And did you then remove to another ? — Yes. 

Did you serve through the whole of the American war ? — I 
served from the first battle. 

Until when ? — ^UntU its close. 

And when did you leave the service — what month, do you 
remember ? — In August, 1865. 

Did you become a member of the Fenian organization at any 
time when you were in America, since leaving the army ? — I con- 
nected myself for a time with the Fenian organization. 

Did you take any pledge when you joined it ? — Yes. 

And what was the pledge that you took ? — Simply I pledged 
my word and honour. 

To do what ? — Not to divulge the objects for which the organi- 
zation was founded. 

The Chief Baron. — ^You said you pledged your word and honour 
not to divulge what ? — The objects for which the organization was 
founded. 

The Solicitor-General. — What were those objects as communi- 
cated to you ? — For revolutionary purposes. 

In connexion with any country, was it ? 

The Chief Baron.-r—LQt him state what the objects were ? 

The Solicitor-General. — What were the objects — ^what revolu- 
tionary purpose ? — To revolutionize Ireland, sir. 

In what way ? — By giving Ireland a republic. 
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The Chief Baron. — Making Ireland a republic ? — Yes. 

The Solicitor-General. — Djid you pay any subscription when 
you so joined ? — I did, sir. 

For how long, and what amount? — I paid ten cents a week 
for somewhat less than a year — not more than a year. 

Was it in New York you took that pledge and joined that 
society ? — ^Yes, sir. 

Did you join any expedition last year in connexion with that 
society ? — Last year, yes. 

And what was that expedition ? — I did not know the objects of 
the expedition. I went merely to the state of Maine. 

Was it with other members of the society ? — Yes. 

The Chief Baron. — You went to the state of Maine, with whom ? 
— With others connected with the Fenian Brotherhood. 

The Solicitoi'-General. — Did you yourself do anything in Maine, 
or the members who were with you ? — No, sir. 

You came back again ? — Came back again soon. 

In February of this year were you introduced to any person in 
New York in connexion with Fenianism ? — Yes. 

To whom were you so introduced ? — To Colonel James Kelly. 

By whom were you introduced ? — By a man named Costelloe. 

Who was Colonel James Kelly ? — He was at that time the 
head of the military department of the Fenian Brotherhood. 

In what place ? — New York, sir. 

Did Kelly communicate to you the plan of any proposed 
expedition ? — He communicated to nie an expedition. 

What did he tell you of it ? — He said there was such a thing 
setting on foot ; he did not tell me when it was to start. 

The Chief Baron. — ^What did he say about setting on foot ? — 
An expedition. 

He did not teU when it was to start ? — No. 

Did he tell you where it was to go ? — No. 

The Solicitor-General. — Did he tell you it was a Fenian expe- 
dition ? — Yes. 

Did you agree to join it ? — ^Yes. 

And did you meet KeUy frequently in connexion with that 
proposed expedition? — Yes; some three or four times afterwards. 

Where in New York did you see him ? — 1.9, Chatham-street. 

Was that the head quarters of the organization in New York 
at that time ? — Yes, sir. 

Now, was anything done in regard to that expedition, any 
pledge or oath ? — ^Yes, sir ; there was an oath. 

Was it administered to you ? — Yes. 

By whom ? — By John Hogan and James Kelly. 

The Chief Baron.— Thni is Colonel Kelly ?— Yes. 

The Solicitor-General. — What was that oath ? — That I would 
not divulge the secrets of the expedition. 

Did you after that go to any place in consequence of having 
received an intimation in regard to that expedition in New York ? 
—Yes. 

What place ? — East Broadway. I do not know the number of 
the house. 

D 
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And from whom did you receive the information to go there ? 
— Through Colonel Kelly from John Hogan. 

The Chief Baron. ---Kogeji conveyed it to you from Kelly? — 
Yes. 

At what place did you say ? Did you say you don't know tlie 
particular place ? — In East Broadway, New York. 
You don't know the exact place, therefore ? — No, sir. 
The Solidtor-Oeneral — ^To do what ? What were you to do 
there ? — To meet others. 

Do you mean in connexion with the expedition ? — ^Yes. 
Upon what day, do you remember ? What was the day you 
were so told to attend ? — ^The 12th day of ApriL 
In the present year ? — ^Yes. 

Was anything more told you as to what would happen when 
you met there ? — No, sir. 

Were you told what you were to do when you went there ? — ^I 
was told to follow the others. 

To any particular place, was it ? — To the foot of Canal-street 
in New York. 

And were you told what was to be done there ? — No, sir. 
Or where you were to go ? — I had no intimation at that time. 
Did you go to the place ? — Yes. 

The Chi^ Baron, — ^What place did you go to ^ — The foot of 
Canal-street. 

The Solicitor-General. — ^And did you meet any parties there ? 
— I did, sir. 

About how many ? — Only those whom I had already met, with 
whom I had parted in Broadway, going in ones, twos, and threes 
— going so as not to excite suspicion. 

The Chief Baron. — Coming in ones, twos, and threes ? — Yes. 
The Solicitor-General. — But had you in fact attended at East 
Broadway before you went down to this place in Canal-street? — ^Yes. 
Had you met any persons at East Broadway ? — How many 
persons had I met ? 

Had you met persons at Broadway ? — Yes. 
About how many ? — Over forty, I should say. 
Was anything communicated to you at East Broadway before 
you went down to Canal-street as to what you were to do at 
Canal-street ? — Nothing whatever, except to follow the others. 
Had you any baggage with you ? — None, sir. 
Or any of the parties that you saw ? — Some had baggage. 
The Chief Baron. — Some of the party you met ? — Yes. 
About how many had baggage ? — Some two or three that I 
had seen, sir. 

The Solicitoi^-General. — What do you call baggage, which you 
say two or three had ? — Valises. 

Does this Canal-street that you speak of open on the river ? — 
Yes, sir. 

And what did you and the others of the party do when you 
got to the foot of Canal-street ? — Went on board a steamer. 

Was that steamer waiting for you ? Was it there ready for 
you ? — ^No, sir ; we were waiting for it, as I understood. 
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And it came up ? — Yes. 

And did you all go together ? — I should think we all went 
together on board that steamer. 

And did the steamer leave the quay then ? — Yes. 

And where did she go to ? — She went to the outer bay of New 
York. 

About bow far is the distance from the quay to what you call 
the outer bay of New York ? — Some fifteen or twenty miles. 

And is that the roadstead of New York you went to ? — It is 
the outer anchorage. 

How long did you remain at that outer anchorage ? — From 
some time in the afternoon of the 12th of April to the afternoon 
of the 13th of April. 

And during that time did you all remain on board the steamer ? 
— ^Yes. 

What did you do on the afternoon of the 13th. What occurred 
then ? — The vessel not making her appearance, we cast loose from 
a buoy to which the steamer was anchored, with the intention of 
returning. 

The Chief Baron. — What cast loose ? — The steamer. 

The SolicitoT-Oeneral. — ^What vessel did you refer to ? — I did 
not know at that time what kind of vessel it was. 

But had a vessel been spoken of ? — Yes. 

By whom ? — By James Kelly and John Hogan the vessel had 
been spoken of 

What had they said about it ? — They did not tell me of what 
size it was, whether it was brig or ship. 

What did they say about this vessel or a vessel ? — This vessel 
was to convey arms. 

The Chief Baron. — They said so ? — ^Yes. 

The Solicitor-General — You say the vessel not appearing, you 
cast loose from the buoy. What happened then ? — We cast loose 
with the intention of going back to New York. 

Well, what happened then ? — Meeting a vessel, two-masted, on 
the way we steamed close to her, and jumped aboard of her. 

What was the name of that vessel ? — The Jackmel packet. 

Did the whole party that had come down to the steamer get on 
board that Jackmel packet ? — ^Yes, sir. 

About how far had you proceeded from the moorings that you 
had cast loose from before you met that Jackmel packet ? — Some 
two miles or three. 

Had she a crew on board independent of your forty men, or 
the number you speak of? — ^Yes. 

And a captain ? — Yes. 

And did she sail on your going on board ? — No, sir ; not imme- 
diately. 

And about how long did she remain ? — Some two, or three, or 
four hours afterwards. 

Now, you say, that was a brig or two-masted vessel ? — ^Yes. 

Do you know about what tonnage that vessel was ? — ^Yes. 

Of what tonnage was that vessel? — 115 tons registered, as 1 
understood.' 

d2 
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Tho Chief B iron. — How do you know that ? — I heurd Captain 
Jolni F. Kavanagh state that. 

The Solicitor-GeneraL — And was she weU found in sails and 
appliances for a vessel of her chiss ? — Not very v/ell. 

About how many of a crew had she ? — She had four sailors. 
A cook ? — A cook and a boy. 

The Chief Baron. — Besides the captain ? — And two officers. 
The Solicitor'- General. — A captain and two officers — a mate and 
another ? — ^Yes. 

The G/iief Baron. — Two officers besides the captain ? — ^Yes. 
Was one of the officers a mate ? — One of them was a mate. 
The Solicitor-General. — What track did you take when you set 
sail from the roadstead of New York ? — I learned from Captain 
John F. Kavanagh that we took the track usually pursued by 
West Indiamen. 

Did Kavanagh tell you why that track was taken ? — Yes. 
Why ? — If pursued, he supposed they would pursue him in the 
European track, and consequently he would avoid being captured 
And in consequence he took the West India track? — ^Yes. 
Now, had you any colours flying when you sailed 1 — I don t re- 
collect seeing any when we sailed. 

Were any colours hoisted occasionally during your voyage ? — 
Yes ; the English colours were hoisted on different occasions. 

Was that when you met vessels ? — When we desired hailing 
any vessel. 

The Chief Baron. — What did you hail the vessels for ? — Some- 
times we did not know where we were — what particular part of 
the ocean we were in. 

The Solicitor-General. — Can you tell how long the West India 
track was pursued ? — ^Until the afternoon of the next day. 
The afternoon of the I4th ?— Yes. 
And was the course changed then ? — ^Yes. 
The Chief Baron. — What time in the second day? — In the 
afternoon. The course was then changed more to the south of 
the general European track. 

The general European track ? — llie track pursued by Euro- 
pean vessels. 

. The Solicitor-General. — ^Was that track continued ? — ^Yes, 
generally. 

You stated Kavanagh was the captain. Was there any person 
in command of the expedition — I don't speak of the sailors or the 
ship itself? — There was. 

And what was his name 1 — General James E. Kerrigan. 
Do you know whether James E. Kerrigan had been a general 
in the United States army ? — No, sir. 

And what had he been ? — He had been a colonel for a time in 
the army. 

Had you known him before you sailed, or was the first ac- 
quaintance you made of him on board? — ^I knew him before 
sailiPg. 

Was it as an officer you knew him, or how ? — I knew him as a 
Conv^ress man of the United States. 
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Had he been a Congress man of the United States ? — Yes, sir. 

Had you known him in connexion with this expedition until 
you got on board ? — No, sii\ 

Had he been in the Northern army ? — ^Yes, sir. 

Had. you obtained any commission in this expedition, either in 
New York or on board ? — I received a commission in both 
places. 

In New York, from whom ? — From Colonel Kelly, or through 
Colonel KeUy. 

And on board, from whom ? — General James E. Kemgan. 

Have you these commissions, or what did you do with them ? 
— I threw one of them away before coming ashore, and the 
other I did not bring with me. 

That is the New York one, I suppose ? — Yes. 

The one you got on board you threw away before landing in 
Ireland ? — Yes, sir. 

What was the rank you were appointed to by these commis- 
sions in the expedition ? — Captain. 

Now, you have stated that Kerrigan >vas the general ? — Yes. 

Were there any other officers of high rank in the expedition ? 
There were some colonels. 

I want you to tell me carefully the names of those you recollect, 
according to their rank. Who were the colonels ? — Colonel Nagle, 
Colonel Warren. 

Is that the prisoner at the bar? — ^That is the prisoner. 

Well, any other colonels 1 — Colonel Phelan, Colonel Prender- 
gast, or Pindergast, I don't know which of the two ; Colonel 
Tressilian, Colonel Deven, Colonel Doherty. 

AxQ these the names of all the colonels you recollect? — That is all. 

Were there any captains as well as yourself ? — Yes. 

Will you tell me the names of as many of the captains as you 
recollect ? — Captain Costelloe, Captain Greene, Captain Buckley, 
alias Murray, Captain Fitzsimons, Captain Kane, Captain Leonard. 
I do not recollect any more captains. 

Were there any lieutenants ? — Yes. 

Tell me the names of any lieutenants ? — Fitzgibbon, Roche, 
and William C. Nugent ; I do not recollect any more. 

Were there any privates or any ordinary men ? — There were 
understood to be none ; they were all expected to have commissions. 

All captains ? — Yes. 

TeU me did you know any of the others, or any of the crew ? — 
James Lawless, one of the crew. Cade (^liis right name is Murray), 
L. Doyle, Daniel Lee, Thomas Fruen, Patrick Nugent, James 
Coffey, or Nolan ; I cannot recollect any more names. 

There were others but you do not recollect the names ? — There 
were others. 

Can you tell vv^hat day was it 70 i g.:t the commission after you 
sailed — about how long after you had sailed ? — Not more than an 
hour after getting on board the vessel. 

The Chief Bxron. — Atfter getting on board the brig? —Yes, the 
brig. 

The Solicitor-Genercd,—\Yh(}:\ the cominission was so given to 
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you shortly after getting on board the brig, did you see connais- 
sions given by Kerrigan to any other of the parties ? — I did, sir. 

Was it to all the others of the party, or to a gi-eat number ? — 
To a great number of them. 

Did you see the prisoner Colonel Warren getting his commis- 
sion ? — No, sir, I did not. 

The Chief Baron. — ^Did you see commissions given to any of 
the colonels ? — ^No, sir. 

The SolicitoT'GeTieral. — Did you to the captains ? — ^Yes, sir. 

Was that commission you spoke of — ^your commission — signed 
by Kerrigan ?— No, sir. 

Who was it signed by ? — Colonel J. E. Kelly. 

And do you remember what its contents were, as well as you 
recollect ? 

The Chief Baron. — Signed by whom? — Colonel J. E. Kelly, and 
also by Captain Hogan. 

The Solidtor-OeneraZ. — Can you state what the contents of it 
were as well as you recoUect ? — " To all whom it may concern, 
greeting. We, by these presents, do appoint (by name and rank) 
in the army of the Fenian Brotherhood." I do not recollect any 
more. 

Then in your commission your name was in, and your rank ? — 
Yes. 

Was it in print or ink ? — In print. 

On parchment or paper ? — On paper. 

The Chief Baron. — These commissions were signed by Colonel 
James KeUy ? — ^Yes. 

The Solicitor-Oeneral. — Now did anything particular happen 
after you sailed ? Do you remember Easter Sunday ? — I do. 

Did anything happen worth mentioning before that ? — I would 
say not. 

And if anything did happen worth mentioning you would re- 
member it. Nothing happened till Easter Sunday. Will you 
state what did happen on Easter Sunday ? — The green flag with 
a sunburst was hoisted some time before noon. I do not know 
the hour exactly. At its hoisting there was a salute of different 
arms fired, after which the orders delivered to John F. Kavanagh 
in New York, commanding him to land the arms in Ireland, 
were read. 

Eead by whom? — By John F. Kavanagh. 

By Kavanagh himself? — Yes. 

Ajid did he read any signature to that order ? — ^Yes. 

What signature ? — The signature of Captain Powell, the chief 
of the Navy; also the signature of Colonel James Kelly; it read so. 

Did it say where in Ireland they were to be landed ? — If pos- 
sible, at Sligo. Or if not found practicable they were to be landed 
somewhere on the coast of Ireland. 

Was anything done about the name of the vessel that day ? — 
Yes. 

What ?— She was newly christened. 

By whom, and in what name ? — She was christened the " Erin's 
Hope/' by John F. Kavanagh. 
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Were the officers, the colonels, and others present when that 
order waa read, and when the christening took place ? — Yes, sir. ' 

Were they collected for that purpose ? — Yes. 

On the quarter-deck, I suppose ? — On the quarter-deck. 

Was Warren there ? — Yes. 

The Chief Baron. — ^Warren, you say, was there at both these 
transactions, at the reading of the sailing orders, and the change 
of the name ? — ^Yes. 

The SolidtoT'OeTieral. — Had you arms on board ? — ^Yes. 

Of what kind and what number ? — Of different kinds. 

When you say different kinds, can you say what different 
kinds ? — We had some Spencer repeating rifles, seven shooters. 

What other kinds of arms ? — We had some Enfield rifles, some 
Austrian rifles ; we had some Sharp breech-loading rifles ; we had 
some Burnside breech-loading rifles also ; these are the larger arms. 

What smaU arms had you ? — We had some revolvers. 

How were the arms kept ? — They were packed in boxes — large 
size boxes. 

What was on the box did you observe ? — They were Spanish 
names. I do not recollect what they represented. 

Were they labelled as arms ? — Oh no ; they were not labelled 
at alL 

What size boxes were they packed in ? — They were packed in 
boxes within one another. 

Where in the vessel were the boxes kept ? — Between decks. 

Was the vessel nearly laden to her full complement with arms? 
You said she was 150 tons register; was she deep in the water, 
or what ? — She was reasonably deep in the water. 

BM she any cargo on board but arms to your knowledge ? — 
She had no other cargo than arms. 

Had you ammunition as well as the arms, or was it all the 
description of arms you spoke of? — We had some ammunition. 

Do you mean cartridges, or what ? — No, we had fixed ammu- 
nition. 

What do you call fixed ammunition ? — ^Already put up. 

Made in cartridges ? — ^Yes. 

Was it in boxes ? — No, it was scattered ; it was not carefully 
packed ; it was in a box having no lid that I saw. 

About what quantity was there of ammunition in this box that 
you speak of? — It was supposed to be over a million and a half 
of rounds of ammunition. 

Do you know, as a matter of fact, abdut how many stand of 
arms were on board, .or can you give us any more description 
about that vessel ? — I should judge there was some 5,000 stand 
of arms on board, not less. 

Were there any pieces of artillery on board ? — There were some 
representing such. 

How many ? — Three pieces. 

Were they fired at all ? — ^Yes. 

When ? — On the occasion of hoisting the flag once. 

What size were they ? — They threw some three pounds shot or 
sheU. 
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The Chief Baron. — ^Do you know the difference between a gun 
of that kind for a ship and a gun for use on land ? — ^Yes. 

Was this a ship gun ? — No, sir. 

What sort of carriages had they ? — They had none. 

The Solicitor-General. — ^Were the arms opened at aU, I mean 
the cases in which they were during the voyages, the larger cases ? 
— ^Yes, sir. 

What was done with the arms when the cases were opened ? — 
They were so placed as to be ready to distribute. 

How were they placed, were they re-packed in any way ? — 
They were placed so that they could be taken up in ones, twos, 
or threes, but still left in the boxes. 

The Chief Baron. — ^They were not taken out of the boxes? — 
Yes, sir, they were. 

I thought you said they were left in the boxes ? — ^They were 
re-arranged in the boxes. 

In the same boxes ? — Yes, sir. 

The Solicitor-General. — Was it stated for what purpose the 
arms were to be landed in Ireland ? — Yes, sir. 

For what purpose ? — To arm a revolutionary party. 

Who stated that ? — James Kelly, John Hogan, and a good many 
others in connexion with the movement whose names I do not 
know. 

Where was that stated ? — In New York. 

Was the James Kelly who made that statement the same 
person as you have described as "Colonel" KeUy ? — Yes. 

The Chief Baron. — Who else, besides Kelly, made the state- 
ment ? — John Hogan. 

And others whose names you don't remember ? — Yes, my lord. 

The Solicitor-General. — Had you known Warren, the prisoner, 
before you met him on board the brig ? — I do not recollect ever 
seeing him. 

Was there any discussion on board about the arms — as to the 
landing of them ? — None about the arms. 

Was there any discussion as to the purpose for which they 
were to be used when landed ? — Yes. 

Had you a conversation with anyone about it, and if so 
mention his name 1 — It was a general conversation indulged in 
by all. 

What was the conversation? — That those arms were to be 
given into the hands of men who, according to tlie representations 
made in New York, were to be at Sligo. 

To do what with the arms ? — To receive, those arms. 

But for what purpose ? — For the purpose of revolutionizing. 

The Chief Baron. — Was the purpose stated, and if so what was 
it ? — For revolutionizing the province of Connaught. 

The Solicitoo'-General. — Before I take you farther, I wish to 
o&k you had you sailing orders when you left New York? — 
Sailing ordei*s, sir ? 

Yes. Had you sailing orders on board the ship, the ordinary 
clearance certificates or papers ? — No, sir, we had not. 

Was anything said about that? — Yes. 
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By whom ? — By Prendergast. 

Was that the Colonel Prendergast whom you already spoke 
of ?— Yes. 

What did he say ? — He was dissatisfied at sailing in a vessel 
that had no clearance papers. 

The Chief Baron, — ^Did Prendergast state that ? Did he say 
he was dissatisfied ? — ^Yes, sir. 

The SolicitOfi^'Oeneral. — To whom did he say that ? — To Colonel 
James E. Kerrigan, and the other colonels. 

Was Prendergast the only one who expressed dissatisfaction? — 
No, sir. It was very near creating a mutiny in the expedition. 

Was that dispute afterwards adjusted ? — Yes, sir ; Prendergast 
had his commission taken from him on that account. 

By whom ? — By General Kerrigan, but it was aftei-wards re- 
turned to him. 

About how long was it kept from him ? — Some two or three 
weeks I think. 

About what time did you sight land on the Irish side ? — Some 
time in May — ^between the 18th and 20th of May as near as I can 
recollect. 

What point of the Irish coast did you first sight land at ? — I do 
not know what point. 

Was any one taken on board when you approached the land ? 
— Yes, sir. 

What was he ? — ^A pilot. 

Do you happen to know his name ? — I do, sir; it was Gallagher. 

Did he come out to the vessel or did you pick him up ? — He 
came out : he seemed to be following us from early morning. He 
followed the ship from early morning until some time before 
twelve o'clock, when we took him up. 

How far from the shore was the ship then ? — Some two miles : 
not farther. 

You were quite in sight of land, I suppose ? — Oh, yes. 

Besides the pilot, Gallagher, did any other person come on 
board ? — ^Within the Bay of Sligo a person did come on board. 

The Chief Baron, — Was it in the Bay of Sligo Gallagher came 
on board ? — I should think not. I have no information otherwise 
of it, but I think it was in the Bay of Donegal he came on board. 

But in the Bay of Sligo another person did come on board 1 — 
Yes. 

The Solicitor-General. — Who received that other person when 
he came on board ? — Captain John A. Kavanagh. 

Where did that person go when he came on board ? — He went 
on the quarter-deck for a tew seconds with Kavanagh, and then 
went down to the cabin. 

Who went down to the cabin with him ? — I saw no one but 
Kavanagh go down with him : but the Colonels were already in 
the cabin before him. 

Was Kerrigan in the cabin 1 — He was. 

The officers of inferior rank — ^were they in the cabin ? — No, sir. 

Were you there ? — No, sir. 

Do you happen to know what that person's name was who so 
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came on board, and went down into the cabin with Kavanagh ? — 
I heard his name was Burke. 

The Chiej Baroii. — From whom did you hear that ? — From a 
man named Costello. 

The Solicitor-General. — ^Was that " Captain" Costello ? — ^Yes, 
sir. 

How long did that person remain on board ? — ^Not longer than 
an hour I should think. 

About what hour of the day or evening do you remember did 
Burke come on board ? — After dusk at night. 

The Chief Baron. — ^Was that the night of the day on which 
the pilot came on board ? — I think it was. 

The Solicitor-General, — ^You say he remained on board about 
an hour ? — Yes. 

Did he go on shore ? — ^Yes. 

Did any of the party go with him ? — ^Yes ; three colonels. 

Do you know their names? — Colonel Devan, Colonel Phelan, 
and Colonel Prendergast. 

About how far was the vessel from land when that party went 
on shore ? — The vessel was very close to the land. 

She was ioside the Bay ? — Yes. 

Had any of the party landed before this time that Burke, 
with Prendergast and the other two colonels, went on shore ? — 
Yes ; two of them. 

On what day ? — On the same day. 

Who were they ? — Colonel Doherty and a man named Shea. 

The Chief Baron. — ^Where did they go? — They went to Sligo 
very early in the evening. 

Was that the same day the pilot came on board ? — ^Yes. 

The Solicitor'- General, — How long after those two men that 
you speak of, who left early in the evening, had landed, did Burke 
come on board ? — About an hour and a half. 

Was Gallagher, the pUot, taken down to the cabin at any time 
during that day ? — Immediately on coming on board the vessel he 
was. 

By whom ? — By John A. Kavanagh. 

Did you hear anything said to Gallagher ? — I did. 

By whom ? — By Kavanagh. 

The Chief Baron, — ^Did you go down with him ? — No, sir. 

The Solicitor-General, — How far were you oflf when you heard 
this ? — ^A little over three feet. 

Where was it said ? — Between decks. 

What was it you heard ? — I had better first state how I heard 
it. There was a door communicating with the cabin from that 
part of the vessel in which I was, and at this door I was standing 
when this man, Gallagher, went into the cabin with Kavanagh. 

The Chief Baron. — Was the cabin between decks ? — Part of the 
cabin was raised higher than the deck. 

Was the door at which you were standing on a level with the 
cabiu floor ? — ^Yes. 

The Solicitor-General, — ^Were any of the officers in the cabin at 
that time, and if so, tell me who i — ^The colonels were in the cabin. 
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Was the prisoner there ? — ^Yes. 

Was Nagle there ? — Yes. 

The Chief Baron. — Did you see the prisoner there ? — He could 
not help but be there ; he was nowhere else in the ship. 

But did you see them there ? — I heard them conversing there ; 
T did not see them there. 

The Solicitor-General. — What did you hear said to. the pilot ? 
I heard only part of the conversation between the pilot and 
Kavanagh. 

State what that was ? — It was in excuse for not taking a Fenian 
oath. 

An excuse by whom ?-^By Gallagher, the pilot. 

What was the excuse ? — That he was too old : that was all I 
could gather. I afterwards heard the pilot take the oath. 

The Chief Baron. — Was he still in the cabin when he took the 
oath ? — Yes ; it was administered to him by Colonel Nagle. 

The Solidtor-General. — Can you state what the oath was that 
you heard the pilot take ? — That he would not divulge what the 
cargo consisted of. 

Did the pilot afterwards come on deck ? — Shortly after. 

Did you hear anything else said, either in the cabin or out of 
it?— No. 

Did the two men, Doherty and Shea, who went on shore, come 
back on board ? — No, sir. 

They did not return ? — No, sir. 

Did Colonel Prendergast and the others who went on shore 
with the man whom you call Burke return ? — No, sir. 

Do you remember anything happening about discharging a 
pistol at any time ? — I do, sir ; it went off accidentally. 

When was it? — It happened on the same day the Fenian agent, 
Burke, came on board. 

In whose hand was the pistol that so went off? — In mine. 

What were you doing with it ? — I was cleaning it. 

Where were you at the time ? — In the ship's hold. 

How did it go off? — It went off accidentally. 

Was it loaded ? — It was. 

Was any one hurt ? — Yes, two men were hurt ; one was a man 
named Coffey, otherwise Nolan, the other man's name was John 
Connor. 

Were the men much hurt ? — One of them was very badly 
hurt. 

Which of the two was that ? — John Connor. 

Has Connor any other name ? — I don't know him by any other 
name. 

Whereabouts was he wounded ? — In the ankle. 

Where was Nolan hit ? — Somewhere in the fleshy part of the 
leg near the knee. 

Were those men afterwards put on shore ? — ^Yes. 

Did any of the party go with them ? — ^Yes, a man named 
Nugent went with them. 

Was he the same Nugent you already spoke of when giving 
the list of names ? — No, sir ; this was Patrick Nugent. 
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Didn't you mention Patrick Nugent as one of the men of 
inferior rank? — No, sir; 1 mentioned Colonel Nugent — a different 
person. 

The Chief Baron. — ^What was Patrick Nugent ? — I don't know- 
that he had any rank. 

The Solicitor-Oeneral. — Did any one else go ashore with the 
wounded men ? — The pilot, Gallagher, left in the same boat with 
the three men. 

During the night ? — ^Yes. 

During this time that you were in Sligo Bay were you close to 
the shore at any time ? — ^Very close ; at one time I could almost 
throw a stone from the ship to land. 

About how far from the shore were you when the boat left the 
ship to take the wounded men on shore ? — I could not say the 
exact distance. 

It was night I suppose ? — It was. 

Did anything occur next day ? — A council was held. 

Where was it held — was it on deck ? — No ; in the cabin. 

Were you present ? — I was. 

The Chief Baron. — ^Was this still while you were in Sligo Bay ? 
— I don't know exactly whether it was the bay. I don't know 
how large the bay is. 

The Solicitor-Oeneral. — Were you in sight of land at the time ? 
—Yes. 

Were all the officers present at the council, according to your 
recollection ? — ^Yes. 

Was the vessel under sail or stationary at the time ? — She was 
under sail, sir. 

Was anything communicated — and if so, by whom — to that 
council ? — ^Yes ; by General Kerrigan. 

What was communicated ? — The information derived from the 
agent, Burke. 

What did he tell you ? — He told us that it was impossible, or 
rather that it would be foolish, to attack the town of Sligo. 

Anything more? — That the Fenian Brotherhood was quiet, but 
firm ; that they had been put down lately. 

Anything further ? — I should state, with reference to the state- 
ment that it was useless to attack the town of Sligo, that that 
had been determined on previous to the agent coming on 
board. 

What had you determined on before the agent came on board ? 
— To attack the town of Sligo. 

Was it at a council that was determined ? — Yes. 

Was Warren the prisoner present at that ? — Yes. 

You say that General Kerrigan told you you could not take the 
town of Sligo ? — Yes, that Burke had told hira so. 

Was anything said as to what you liad to do ? — Nothing more 
than that the agent had ordered Captain Kavanagh to sail for 
Cork. 

Was the prisoner Warren present at that council ? — ^Yes. 

Did the vessel set sail then ? — She did, sir. 

The Chief Btron. — When wns the council held jit which it 
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was determined to attack the town of Sligo? — It was held before 
the agent had come on board. 

"VVlien— how lonir before ? — I could not tell the exact time. 

Was it on the same day ? — It was held in the absence of any 
information. 

I know. But how long was it before the Fenian agent came on 
board ? Was it the same day, the day before, or a week before ? 
— ^No ; it was on the same day. 

Where were you at that time ? — I should think in Sligo Bay 
somewhere. 

The Solicifor-Oeneral. — Was the pilot on board at that time ? 
— I do not know whether he was or not ; I could not say for 
certain. 

The Chief Baron. — ^What part of the vessel was that council 
held in ? — In the cabin. 

Who were at it 1 — All the officers were at it, sir. 

Anyone else ? — None, sir. 

The Solicitor-Oeneral. — You put to sea, you say, in consequence 
of the determination of the council on the information given by 
Burke. Do you remember on what day aftei-wards you came in 
sight of land again ? — I do not remember. 

Do you know what part of the coast you first sighted ? — I was 
told we remained all day becalmed not far from a place called 
Baltimore, in the county of Cork. 

Was there a council held on that day ? — No, sir ; but there was 
before arriving. 

Were you present at that council yourself? — ^Yes. 

Who besides you were present ? — All, except the crew and 
General Kerrigan and Colonel Warren. 

Where were Kerrigan and Warren — why were they not at it ? 
— They did not acquiesce in the summoning of any such conference. 

Was the result of that council afterwards communicated to 
Warren ? — It was, sir. 

What was determined at that council ? — To put the ship in the 
direction of the Western Islands — I think the Azores. I do not 
know exactly what is referred to as the Western Islands ; to put 
the ship in that direction so as to reprovision her, and then to 
return to New York. 

Do you happen to know what amount of provisions you had 
on board at the time that council was held ? — Yes. 

Were the provisions short, or were they abundant ? — They 
were short. 

The Chief Baron. — How do you know that? — By the second 
officer's communicating the fact to the council after an investi- 
gation made by him. 

You mean the mate ? — Yes. 

Was the captain present ? — You mean Captain Kavanagh ? He 
was not ; he had nothing to do with it. 

The Solicitor-Oeneral — Were there any notes of the proceed- 
ings of the council taken at the time in your presence ? — ^There 
were. 

By whom ? — Colonel Nagle was one of those who took them. 
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Did you see Colonel Nagle taking notes ? — I did. 

The Chief Baron. — Were notes taken by anyone else ? — Yes, 
by Captain Costello. 

Did anyone else take them ? — I did myself. 

The Solicitor-General. — What did you do with the notes you 
took ? — I threw them all away. 

Before you came on f^hore ? — ^Yes. 

Was there any division at that council, or was it unanimous — 
was a vote taken ? — ^Yes. 

What question was put? — ^That as the object for which the 
expedition had been taken up was a failure, it would be better to 
return to New York, and to lay before the Irish there the ex- 
perience they had gained rather than run the risk of landing in 
Ireland in their straitened condition. 

Did they say what was to be done in the United States when 
they went there ? — ^Yes ; they were to lay before the Irish the 
experience they had gained during their connection with the 
expedition. To this Captain Kavanagh agreed. 

The Chief Baron. — I thought you said he was not present ? — 
He agreed to abide by the decision of the council. 

The Solicitor-General. — Do you mean that that was the reso- 
lution which was come to by the council ? — Yes. 

And was that resolution communicated to Kavanagh ? — It was, 
sir. I was the individual who communicated it to him. 

Where did you communicate it to him ? — On the forecastle. 
No; I beg to correct that statement. I should have said the 
after part of the vessel, not the forecastle. 

The Solicitor-General. — ^Was Kavanagh satisfied with that 
resolution — ^was he willing to abide by it ? — Yes, sir, he was at first. 
After the vote was taken it was decided by twenty-two for to ten 
against, that they should return to the United States. 

Was that vote of the Council taken in the cabin before Kavanagh 
was informed of the result ? — Not in the cabin ; it was taken on 
the quarter-deck. 

Was he present ? — He had nothing to do with it. 

But was he present ? — He was present on board the ship. 

The Chief Baron. — I thought you said the council took place in 
the cabin? — This council; I beg your lordship's pardon, I did not. 

The Solicitor-General. — The council at which it was deter- 
mined to give up the expedition and go back to America, and lay 
the experience they had gained before the Irish people ; did it 
take place on deck ? — It took place on the after part of the vessel. 

That is, what you call the quarter-deck ? — Yes. 

Was that the vote you communicated to Kavanagh ? — ^Yes. 

Was that resolution carried out or was it changed ? — It was 
changed. 

How ? — Immediately on my presenting Kavanagh with the 
document exonerating him from blame or connection with that 
council which had been gotten up for the purpose of changing the 
orders received by him in New York, he turned round and asked 
if they would not land anywhere he could land. It was then 
iagreed that they would land anywhere he chose. 
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The Chief Ba/ron. — ^Was anybody else with Kavanagh when he 
said that ? — Yes, sir, all were present on the quarter-deck. 

Were all present when you communicated to him the result, 
and when he made that proposition which they agreed to ? — Yes. 

The Solicitor-Oeneral. — I understood you to say that Nagle 
and Warren did not attend that council which came to the resolu- 
tion you have mentioned ? — ^Yes. 

But that the result was afterwards communicated to them ? — 
Yes. 

Was that at the same time ? — Yes ; at the same time. 

Where was it communicated to them ? — Nagle remained in the 
cabin, and it was communicated to him there. Colonel Warren 
came up, and he was informed of it on deck. 

You say the colonels were present at that council ? — All the 
party were present except General Kerrigan and Colonel Warren. 

Where were they at the time the council was proceeding ? — 
They were in the cabin. 

Where were they at the time the communication was made to 
Kavanagh ? — Kerrigan was in the cabin ; Warren was on deck, 
and so were all the others. 

And was the first intimation Warren got of the decision the 
council had arrived at, what you communicated in his hearing to 
Kavanagh ? — ^No, sir ; I had communicated with him previous to 
the council sitting. 

Communicated what 1 — That such a thing would take place. 

When you first communicated to Warren as to what would be 
likely to occur at the council, did Warren agree or dissent 1 — He 
dissented. 

When you subsequently communicated to Kavanagh in his 
presence the result of the council, did he still dissent or agree ? — 
He assented after the council was held, and when the decision 
was presented to him for his signature. 

Was the decision drawn up in writing ? — Yes, and Warren 
signed it. 

The Chief Baron. — ^Then he assented to what the council had 
determined ? — Yes. 

The Solicitor-Oeneral. — ^You said something about the pri- 
soners signing a document ? — ^Yes ; the resolution come to at the 
council I presented it to him myself for his signature. 

Did he sign it ? — ^Yes, sir. 

What became of it ? — It is in the possession of Captain John 
F. Kavanagh, of New York. 

The Chief Baron. — Was it before you communicated the result 
to Kavanagh you presented the document for signature to WaiTen ? 
— I communicated it at the same time to Kavanagh that I did to 
Warren, both being present at the time. 

And in Kavanagh's presence you asked Warren to sign it ? — 
Yes, and he did so. 

Was it before or after you had obtained the signature of WaiTen 
that Kavanagh proposed you should give up the resolution ? — 
Afterwards. 

Did you, in fact, land upon the Irish coast afterwards ? — Yes. 
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What part did Warren take, or did he take any part, about 
that proposal of Kavanagh ? — He was very well satiisfied witli it, 
sir. 

To rescind the resolution he had previously signed ? — Yes. 

The SolicUoT'General — Did you, in point of fact, land in Ire- 
land ?— Yes. 

How long after Kavanagh induced you to change the resolu- 
tion did you see land ? — Two or three days after. 

Did you cruise about ? — ^We did not do a great deal of sailing 
because there was one day calm, or the greater part of it was calm. 

Do you know on what part of the coast you did land ? — At the 
time I did not, sir. 

Can you tell me how you landed 1 — We landed in a fishing boat. 

The Chief Baron. — Do you now know on what part of the coast 
you landed ? — ^Yes, sir, very nigh to Dungarvan. 

Do you know what day of the month it was ? — Yes, the 1st of 
June. 

The Solicitoi'-General. — Can you tell me about what hour of 
the day it was you landed ? — Some time in the forenoon, sir. 

How many men landed with you ? — Some thirty odd people. 

Was it all in the same fishing smack ? — All in the same fishing 
smack, sir. 

About how many of a crew were there in the smack when she 
came alongside ? — ^I could not tell how many. 

Did you see more than one man ? — Oh yes, sir, there were 
several men. 

How far from the shore was it you got on board the smack ? — 
Some three or four miles. 

Did the smack land at any harbour ; did she beach herself, or 
how did you get on shore ?— She beached herself. 

Were there houses near where you landed ? — Yes, there were 
houses right opposite to where we landed. 

How did you get out ? — We jumped out into the water. 

About how deep was the water ? — It was over me w^hen I got 
out, I being the last man. I was the last that got out. 

When the other men got out how deep was it ? — With some of 
them it was beyond their hips. 

Do you know how you came to be last, or was it accidental? — 
It was accidental 

What did you do when you landed ? — I simply walked along 
the road. 

Was Warren with you when you were walking, or did he go 
any other way ? — No sir, he was not with me. 

Did you observe did he go away with any one ? — I did not see 
him after landing. 

With whom did you go ? — With a man named Costello. 

Were there any other persons, whose names you can tell me, of 
your party ? — The only other man with me was James Lawless. 

What happened to you after you landed ? — About two hours 
after being on shore I was arrested. 

By whom? — By a policeman. There were two magistrates 
present at the time. 
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Do you mean present on the road? — Yes, they were in a vehicle, 
a car. 

Turn round and tell me if you see either of these gentlemen ? — 
I recognise one of them, Mr. Redmond ; the other gentleman 
w^as Mr. Fitzgerald, I think. 

What did the magistrates do ; were you taken into custody ? — 
I was immediately handcuffed and taken to a place called Kiely's 
Cross barracks I think. 

And eventually where were you brought? — ^To Mountjoy prison. 

Before that were you taken anywhere ? — ^Yes, to Dungarvan. 

Was the Costello who was the captain in the expedition the 
same Costello you mentioned at the beginning as having intro- 
duced you to James E. Kelly ? — No, sir ; a different person. 

[The Solicitor-General here requested that five other prisoners 
who were in custody should be placed at the bar, for the purpose 
of being identified. The prisoners, Patrick Nugent, James Coffey 
alias Nolan, Colonel Nagle, Captain Costello, and Lieutenant 
FitzGibbon, were accordingly placed at the bar.] 

Do you see those five men ? — I do, sir. 

Do you know them ? — I do, sir. 

Name them. [A wand was then handed to witness, with which 
he pointed out each individual.] — ^This is Colonel Nagle, Captain 
Costello, Lieutenant FitzGibbon, Patrick Nugent, James Coffey 
alias Nolan ; the first man here (indicating the prisoner on trial) 
is Colonel Warren. 

The Chief Baron, — Is that Patrick Nugent the same person 
who came on shore with the wounded people ? — ^Yes, sir. 

The SolidUyi'-OeneraZ, — ^As to the other persons who landed, 
have you since seen them all in prison ? — Not all of them. 

How many of them did you see ? — ^All but five'. 

The Solicitor-OeTieral. — 1 have no further questions to ask this 
witness. 

The Chief Baron. — I wish to ask the witness some questions, 
but perhaps it will be better to postpone doing so untu some of 
the other evidence haa been given. 

The Solicitor-Oeneral. — ^Very well, my lord. 

The Chief Baron. — Prisoner, do you wish to put any questions 
to the witness ? 

Prisoner. — I do not recognise the jurisdiction of this Court 
at all. 

The Chief Baron. — Do you suggest to me any question to ask 
for you ? 

Prisoner. — No, sir. 

Michael Gallagher 

Examined by Sergeant Bwrry. 

You live in Towney, in the county of Donegal \ — Yes. 
What are you ? — A pilot. 

Have you been long a pilot ? — I have been a pilot for twenty- 
five years. 

Where were you in May last ? — I was at home. 

E 
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Do you recollect one night in May last seeing a brigantine 1 — 
I do. 

Where did you see her? — I seen her coming to Sligo Bay. 
What o'clock was it when you saw her ? — I suppose it was 
about six o'clock. 

Was it in the morning or the evening ? — It was in the 
evening. 

Where were you at the time you saw her ? — I was on my 
look-out. 

On shore ? — On shore. 

What did you do when you saw her ? — Well, I went home. 

Did you go on board her ? — ^Not on that evening. 

Up to what hour did you see her ? — ^Up to about six o'clock. 

Not later ?— No. 

When did you see her again 1 — I saw her next morning, about 
eight o'clock in the morning. 

What day of the week was that, do you recollect ? — It was on 
a Friday. 

Where was she at that time 1 — She was reaching put from 
Sligo Bay, coming across to our land, with the wind to the 
eastward. 

Wiiat do you c^Jl your land ? — ^The Donegal side — ^the Northern 
laiid. 

Was she near the shore at that time 1 — I suppose she was 
about half a mile across the bay. 

The Chief Baron, — ^How far from the shore was she ? — When 
we first saw her, she was within four miles off the Connaught 
coast, as we call it ; she had to tack for our land with the wind 
to the eastward, and the time we boarded her she was about six 
miles off our land. 

Sergeant Barry, — ^When you saw her the last time, did you 
board her ?--Yes. 

In a boat, was it ? — ^Yes, in a small fishing-boat, less than two 
tons. 

The Chief Baron. — Where were you when you saw her the 
second time ? — We saw her when we were on the look-out. 

Were you on the land ? — On lapd. 

But on the look-out ? — On the look-out. 

What time was that ? — As near as I can guess, it was about 
twelve o'clock in the afternoon. 

Sergeant Barry. — Who went with you on board her ? — I had 
six men along with me — ^five men and a boy. 

Who were they ? — James Browne, John Byrne, Patrick M'Gehan, 
Patrick Gallagher, Patrick Byrne, and John Haughey. 

The Chief Baron. — ^Was that all ? — Yes, that's six. 

Sergeant Barry. — You say this was about twelve o'clock, when 
you boarded her ? — It was as near as I can go to it. 

Where was the vessel when you boarded her ? — Sl^e was about 
seven miles from our land ; she was then between EnnisduflF and 
Innismurry Island, in Donegal Bay. 

When you came alongside of her, what happened ? — When I 
came alongside between the two masts^ I went pn board the yes- 
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sel, and walked to the quarter-deck. The man in charge was on 
the quarter-deck, and I asked him where he was from, and where 
he was bound for. He told me he was from Spain, and bound for 
Glasgow, with a light cargo of fruit. He told me he landed his 
captain on Thursday evening, for provisions for the ship, in Sligo 
Bay. He asked me was I pilot ; I told him I was. He asked 
me what I would charge for going across the Bay with him to get 
his captain on Friday evening at six o'clock. I told him two 
guineas. He agreed for the two guineas, and he gave me charge 
of the vessel 

Did you then take charge of the vessel ? — Yes ; I went as 
the pilot of her then. After that, when we had settled eveiy- 
thing about the pilotage, he went down into the cabin, and called 
myself down. 1 didn't know whether he was the captain or 
mate. 

The Chief Baron. — ^But he called you down ? — ^He called mo 
down. 

Into the cabin ? — ^Yes. 

Sergeant Barry. — ^What occurred then ? — ^When I went down, 
there, were some men in the cabin ; they asked me if I was a 
Fenian. 

How many men were in the cabin ? — ^I am on my oath, and I 
can't say how many men there were there ; there were more than 
these two men. 

Turn round now, and see if you see anyone here who was 
present on that occasion ? — Yes ; this man (pointing to the pri- 
soner) was. 

Did you know his name, then ? — No. 

Did you afterwards know his name when you were in the 
vessel ? — No. 

Eut that man was there % — ^He was, in the cabin. 
You spoke of two men, what were they doing ? — ^They were in 
the cabin when I went down. 

Would you know the other of the two men ? — I would. 
What occurred, then, between you and the two men in the 
cabin ? — He asked me was I a Fenian, and I told him I wasn't 

Who asked you that ? — It was not that man (the prisoner) ; it 
was the other man. He asked me if there were any Fenians in 
our county ; I said I didn't think there were any Fenians in the 
county Donegal. The man in charge then said, "Swear him." I 
told him for Grod's sake not to swear me, as it didn't answer me, 
and as I was a man of age, and had a large family. 

What occurred then ? — Stating what family I had, I told them 
that I had my mother, wife, and seven of a weak family, and not 
to make me swear. The man in charge came aback of me then, 
with a loaded pistol — I took notice of him, when I was going down 
to the cabin, to take it off some place in the cabin. He told me 
to take the book, or, if I wouldn't, he would soon let me know 
how to tajce it, and let me see what he would do. I had to take the 
book, and swear ; whatever words he said I had to say after 

Who was it said the words to you ? — I^ ^ ftpt Jl^s fQan (the 

e2 
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prisoner) ; it is that man there (pointing to another prisoner, 
named Nagle, who had been brought into the dock). 

The other man in the dock ? — Yes-; it was he handed me the 
book. 

The Chief Baron. — That man was identified as Nagle ? 

Sergeant Barry. — ^Yes, my lord. 

The Chief Baron. — Was he the person that said if you didn't 
swear he would let you see what he would do ? — ^No, it was the 
man in charge of the ship said that. 

What did Nagle say? — He only handed me the book, and 
whatever he mentioned I had to repeat after him. 

You had to say whatever he said ? — ^Yes ; I got afraid. 

Sergeant Barry. — Do you remember what he said to you, or 
the substance of the words ? — I do — some of it. I had to say — 
" Not to tell anyone on shore that I saw them in the cabin ; or 
if I would take notice of anything in the ship or of them, not to 
report it on shore." 

The Chief Baron. — Was it that you were not to report it if 
you took notice of anything that was on board the ship, or any- 
thing they were doing ? — They said if I saw them do anything, 
or if I saw them in the cabin of the vessel. 

Sergeant Barry. — Do you remember anything more they said ? 
— ^Yes ; " Not to give a description of the ship, or to say what 
size she was." 

Do you remember anything more ? — I do. 

Did they say anything more to you in the cabin at that time — 
do you remember anything more of the oath ? 

The Chief Baron. — ^Anything else you were not to tell ? — I 
don't remember. 

Sergeant Bany. — ^Did you take the oath, and did you kiss the 
book ? — ^I had to do it. 

Did anything more occur in the cabin at that time 1 — I don't 
think there did, only one thing — ^when I said the family was 
weak, and if I went in the vessel they might die, one of the 
two men gave me money — I don't know whether it was five 
shillings he gave me. 

Did you then go on deck ? — I then went on deck. 

The Chief Baron. — ^What do you mean by saying — " If you 
were going in the vessel ?" — I didn't know but that they would 
take me away. 

Sergeant Barry. — ^When you went on deck did you take charge 
of the vessel ? — ^When I went on deck I had to taKe charge of the 
vessel and the hatches 

You were saying something about the hatches ? — They were 
closed down, and nothing was to be seen except six or seven men 
working about the deck. 

When you took charge of the vessel, in what direction did you 
sail her ? — My own men 

The Chief Baron. — ^Were there any more in the cabin than the 
person in charge of the vessel, the prisoner at the bar, and the 
man that was brought into the dock? — I can't say; I was 
" in terror," and dpn't know. 
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Sergeant Barry. — ^In what direction did you sail the vessel ? — 
My own crew stood off; they saw nothing there ; they didn't 
see anything on board, ox didn't take notice of what the parties 
did in the cabin. 

Where were they ? — ^They were on deck, and went into the 
galley house, poor fellows, to warm themselves. 

Did they leave after you came on deck ? — ^When I came on deck, 
they stood off for home, with nothing in the boat with them. It 
was a Friday, and the steward gave them meat ; but they Wouldn't 
eat it. He then threw a lump of pork into the boat to them ; 
that was all they had with them. 

In what direction did you sail the vessel ? — I got the vessel on 
small canvas, so that I could put her in. I reached in towards 
Mullaghmore coastguard station as near as I could, when I 
thought I couldn't give fair evidence if I was taken up. 

How near to the land did you go there ? — ^Within half a mile 
of the shore. 

That station is in Donegal Bay ? — ^Yea 

Where did you stand to then ? — ^I stood her out when I didn't 
see the coastguard come out from that station. I reached towards 
St. John's Point station on the northern shore. 

The Chief Baron, — ^Was that from the Sligo or the Donegal 
side ? — From the Sligo side. 

You say you were within half a mile of the Donegal shore ? — 
Of Mullaghmore station. 

Then you stood out again from the Donegal side ? — ^From the 
northern side. 

Where did you first steer to ? — ^To Mullaghmore station. 

That is on the northern side ? — ^Yes. 

Where did you go then ? — I reached her across for St. John's 
Point station. 

Sergeant Barry. — Is Mullaghmore the southern point of Done- 
gal Bay ? — It is. 

And St, John's is the northern point of it ? — Yes, the northern 
point. 

Are they both on the Donegal side ? — ^They are in Donegal 
Bay, but Mullaghmore is in the south of it. 

On what coast is Mullaghmore ? — On the Sligo coast. 

And on what coast is Si John's ? — The northern point. 

In what county is it ? — In the county Donegal. 

How near did you go to St John's? — Within half a mile, 
and when I saw they didn't come out 

Who didn't come ? — Seeing that the coastguard of St. John's 
Point station didn't come out, I let the vessel drop down until 
the Killybegs coastguard would see her. Killybegs station is a 
little to the west of St. John's Point, and I let her drop down, 
thinking the coastguard would come out. 

Killybegs, I believe, is fui ther in in the bay than St. John's ? — 
It is further to the northward. 

How close did you go there to the shore ? — Not within two 
miles. 

Where did you go after that ? — When I didn't see any of them 
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coming out, I asked the man in charge was it near the time to 
take the vessel to Mrhere the captain was to come. He told me 
it was ; it was then drawing near six o'clock in the evening. We 
then set canvas on the ship, and laid her across. 

The Ghief,Baron. — To where ? — To Streeda coastguard station. 

That is south of Sligo again ? — It is south to Sligo ; it is 
between Sligo and Mullaghmore Station. 

Sergeant Barry. — That is inside of Innismurry Island, I believe ? 
—It is: 

Did you come dose to Streeda ? — We did, close enough to land. 
There was no sign of any captain cominff, and then we got sails 
aback on the vessel, and she was heaved to there until ten o'clock. 
About ten o'clock I was standing on the quarter-deck. I saw a 
hooker running down as if she came down from KiUybegs, and 
she came imder the stem of the ship. A man out of the smack 
hailed to the man in charge of the vessel. I didn't understand 
what was the language. 

What occurred then ? — ^The man in charge ordered the men to 
get the boat on deck into the water. 

The ship's boat ? — ^The ship's boat. The ship's boat then went 
to the hooker. 

What did it do i — It took the man in the hooker on board the 
vessel ; he then went down into the cabin, and he was in the 
cabin about half-an-hour. 

Was anything said about who this man was? — Not at this 
time. He came on deck again, and walked over to go into the 
boat. I asked the man in charge was that the captain, and he 
said, " Watch your own business, watch the vessel." I said, " I am 
long enough watching the vessel, and I will stop no longer." I 
then went forward to the rail of the ship and jumped into the 
boat. 

What boat ?— The ship's boat. 

Had the strange gentleman that came on board, got into the 
boat at the time ? — He had. The man in charge ordered me up 
out of the boat again, and said that he had two wounded men to 
land on shore and send to hospital the next morning. That was 
the coming morning. Then I was dragged out of the boat on 
deck. I refused to come out of the boat when I was ordered, and 
I was dragged out. 

Had you heard previously of any mention of two men being 
wounded ? — I had, I forgot stating that. When I was about two 
hours on board the vessel, he told me these two wounded men 
had a fight on the morning before I went on board, and that one 
of them drew a pistol put, and that the two got wounded by the 
pistol-shot. 

After you were taken out of the boat, as you described, did 
the boat leave with the man on board ? — It left the gentleman on 
board the hooker, and came back to the ship again. 

Did you hear any name given to that man on board ? — No, I 
did not. 

You remained on board the vessel until when ? — I remained on 
board until one o'clock in the morning. 
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What occurred then ? — About one o'clock he told me to reach 
the vessel close to the shore, in order to land these wounded men 
and send them to hospital. I did so. I put the vessel in until I got 
but four fathoms of water, opposite the Streeda coastguard station. 

How close to the shore was that ? — It was within a quarter of 
a mile of the shore. 

When you got so close what occurred ? — ^We got the sails back 
on the vessel, and the wounded men were sent down into the 
boat. 

How many ? — Two, and three more who were not wounded, 
that was five, and we pulled for the shore. 

What occurred then ? — ^When I was pulling the after oar, we 
pulled until we got into a beach of sand ; when the boat struck on 
the sand I was carried out of the boat, and I stopped on the sand 
until one man was carried up on the bank. 

The Chief Baron. — How were you carried 1 — By one of the men 
that was in the boat. I then stopped on shore untU one of the 
wounded men was up with me as far as the beach. I walked 
away then and left them there. I had to go fifty miles to my 
home, and I thought it was time for me to make for home. When 
I was going up a piece from the shore I met two of the Streeda 
coastguard. 

Sergeant Barry. — Would you know either of the wounded men, 
or any of those who came on shore with you if you saw them ? — 
I think I would. 

Turn round and see if you know any of them ? — That man 
(pointing to Nugent) was on shore with me. 

Do you know what his name is ? — No. 

Was he one of the wounded men ? — No, he was not. 

Do you see any of the wounded men ? — Yes, that is one of the 
wounded men (pointing to another of the prisoners, named Coffey 
aUaa Nolan). 

The Chief Baron (addressing the prisoner). — ^Do you wish to 
ask the witness any questions ? 

The Prisoner. — No, my lord, I will only caU your attention, for 
the sake of law and justice, to his direct statement that he made 
on the 27th May, when he swore he received no money, though he 
now swears he received five or six shillings. He also swore then 
that he was on the look-out on shore; he now swears that he was 
in a small boat. For the sake of law and justice, I wish you 
would analyse his evidence. 

Witness. — I would like to say a word, I reported that I didn't 
get my pilotage which I agreed on, the two guineas. 

The Chief Baron. — ^Prisoner, if there be anything else you 
wish to ask him, when we return you can mention it to me, and I 
will have it asked. 

The Prisoner. — In his first informations, which are the only 
genuine ones — ^the others are improved editions under the super- 
vision of Mr. Anderson — ^he swore that the man in charge did not 
tell him what cargo was on board, that he saw eight or nine men 
on board, and that he told two coastguardmen whom he met that 
that was all he knew to be in the vessel Yet he now swears that 
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the man in charge told him that she had a light cargo of fi'uit, 
and he swears a great deal more than he did in his informations. 

Witness. — ^I proved to nothing on board at that time ; I only 
proved to the ship's crew. 

The Prisoner, — If your lordship would analyze his three informa- 
tions, and compare them with his evidence here to-day, you will 
find it is a tissue of perjury from first to last. 

The Court here adjourned for a short time. On resuming, 

The Chief Baron asked the prisoner if he wished the entire 
of the witness's informations to be read, or only a portion of them. 

The Prisoner, — I only suggest, for the sake of law and order, 
that your lordship should analyze his informations, and compare 
them with his evidence here to-day. 

The Chief Baron. — If you don't desire that the entire should 
be read, I will only read such portions as are, in my opinion, 
material (To the witness). — ^You were sworn to an information 
made by you on the 27th May, and to two more on the 15th 
June ? — ^Yes. 

And you were sworn to another made on the 12th October. In 
the information you swore on the 27th May, do you recoUect 
stating this. After stating that on Friday, the 24th instant, you 
observed a vessel in Teelin Bay, and that you boarded her to 
know if she wanted a pilot; and after teUing what passed between 
you and the man in charge, you proceed to say, " He told me the 
vessel was from Spain, bound to Glasgow; but he did not teU me 
what cargo. I saw about eight or nine men on board, aU I believe 
sailors. I was landed about half-past one o'clock, A.M., on Saturday 
morning, the 25th instant, at Milk Harbour, on the Connaught 
shore ; the two wounded men were also landed at the same time. 
I received no money for my services, as the man in charge told me 
he had no money when the captain did not come. A short dis- 
tance from where I landed, about two miles, I met two coastguard 
men, who made inquiry about the vessel. I told them all I 
knew; they said they had been watching her, and proceeded on 
towards the shore. I know nothing further concerning said 
vessel." Do you remember having sworn that ? — I did. I could 
not give fair evidence on board the vessel. 

It was in your informations you stated that you did know 
nothing more about the vessel except what you stated to the 
coastguard — did you tell the coastguard men all you knew about 
it ?— Yes. 

Is that true what you swore there ? — It is. I told them that 
the man in charge of the vessel said he came from Spain, and was 
bound for Glasgow — ^that was what he told me. 

Did you teU the magistrate all you swore here to day ? — ^No. 
I was sworn in the vessel, and I could not give fair evidence there. 

And that is the reason you didn't tell him what you told here ? 
— It was. 

"^What is the reason you state in your informations that " I 
know nothing further concerniug said vessel V* — I knew nothing of 
law. I never stood on the bench before, and I have a large family. 

It isn't what you told the coastguard men, but what you swore 
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in your informations I am now referring to— you swore two 
things in your informations : first, that you told the coastguard 
men all you knew, and next that you knew nothing concerning 
the vessel except that which you stated in your informations. 
These informations do not contain any of the matters that you 
stated here occurred in the cabin of the vessel — can you state how 
that occurred ? — I only reported to the ship's crew what the man 
in charge reported to be on board the vessel. 

You were not asked what you reported to the ship's crew, but 
what you reported, as you term it, to the magistrate — ^you told 
them you stated all you knew, and that you knew nothing more 
concerning the vessel than what you had told the magistrate ? — 
I told the coastguard 

What did you swear to the magistrate — did you swear this to 
him : " A short distance from where I landed, about two miles, I 
met two coastguard men, who made inquiry about the vessel; I told 
them all I knew ; they said they had been watching her, and pro- 
ceeded on towards the shore. I know nothing further concerning 
the vessel" — did you tell them all you knew ? — ^No, I didn't. 

Did you know more about the vessel than you swore ? — I don't 
know. 

Did you tell the magistrate all you knew ? — I told him I saw 
about eight or nine men on board, and that I got a report from 
the man on board that she had a light cargo of fruit. 

Did you tell the magistrate what occured in the cabin ? — ^No ; 
because I swore I would not do so. 

The Prisoner. — ^All he says in his informations is, that he 
didn't know what the cargo was, and he didn't ask what it was. 

The Chief Baron. — ^He didn't say anything about the cargo. 

The Prisoner. — This very moment, my lord, not five minutes 
ago, he said he told the magistrate that she was laden with fruit. 
Yet in his informations he says " the man in charge told me that 
the vessel was from Spain, bound to Glasgow ; but he did not tell 
me the cargo." He says now she was laden with a cargo of fruit. 

The Chief Baron. — ^You are very right. (To the witness). — 
Did you report to the magistrate that the vessel was laden with 
finit?— Yes, I did. 

This is what the magistrate took dowii, and what you are 
stated to have sworn, that you told him that the man in charge 
told you the vessel was from. Spain, bound to Glasgow, but that 
he did not tell the cargo ? — I stated that she came from Spain, 
and was bound to Glasgow, and that she was laden with a cargo 
of fruit. 

Did you teU that to the magistrate ? — Yes. 

On the 15th June you swore another information ; do you 
remember that ? — ^There were only two reports before the report 
I made in Dublin. 

And one of these was made on the 15th June ? — Yes. 

You made informations twice on the 15 th June, one after 
you saw the men that were wounded ; do you remember that ? — I 
don't know. 

After you went to Sligo gaol, do you remember? — Yes. - 



5a COUKTT DTJBHir COMMISSION. 

You made an information both before and after you went there, 
and you stated in one of these informations that you were on shore 
about seven o'clock in the morning on the look-out when you 
saw the vessel ; that your own boat was then aground ; that you 
took Pat Meehan's boat with six men beside yourself; further 
down you stated you didn't ask the name of the vessel nor did 
you hear it. " I didn't ask the captain's name, nor did I hear it ; 
I did not hear or ask the name of any man on board." That was 
your information of the 15th June. 

The Attomey-Oeneral. — ^Your lordship is passing over two or 
three lines at the foot of the third paragraph. 

The Chief Baron, — The discrepancy is in the information of 
the 27th May, and it may have occurred from the magistrate not 
taking down all the witness said. In the information of the 15th 
June, you state, " I asked liim where he was from ; he said from 
Spain, and bound to Glasgow with fruit" ? — ^Yes, that's where it is. 

In your informations of the 12th of October, you state, " I 
remember a Friday near the end of May last ; I saw on that day 
a brigantine coming from Sligo Bay ; I had noticed her on the 
previous day ; on the Friday I was in a row boat, looking out as 
a pilot, when I saw her " 

Witneee. — That's in the wrong place there ; I saw her on Thurs- 
day, and I boarded her on Friday. I was on shore at the time. 

The Chief Baron,— After stating that you agreed to pilot the 
vessel for two guineas, you proceed to say: — "The brigantine 
seemed to be about 180 tons burden ; I cannot say about what 
length she was ; she was about 20 or 25 feet beam. I asked the 
name, but the man in charge would not tell me. I could not get 
the name of the captain." 

The Prisoner, — In his statement of the 15th June, my lord, 
he swears positively, " I did not ask her name, nor did I hear it ; 
I did not hear or ask the captain's name, who was said to be on 
shore, nor did I hear it. I did not hear or ask the name of any 
man on board" — so that in almost every line he contradicts himself. 

The Chief Baron, — ^You state in your information of the 15th 
June, " I did not ask her name, nor did I hear it ; I did not ask 
the captain's name, who was said to be on shore, nor did I hear 
it ;" while in your informations of the 12th October, you say, " I 
asked her name, but the man in charge would not tell me*' — how 
do you reconcile these two statements ? — I told the magistrate 
that I did not see the name of the vessel, and that even if I did I 
would not be able to read it, as I was no scholar ; and that I had 
to leave the vessel without the name of her, or of the captain, and 
without my pilotage. 

You are asked how you reconcile these two statements — on the 
15th June, you swore that you did not ask the name of the vessel, 
nor did you hear it, and that you did not ask the captain's name, 
nor did you hear it ; while on the 12th October, you swore that 
you asked her name, but the man in charge would not give it ? — 
In my report to the magistrate, I said that I could not see her 
name*, and that if I did I could not read it ; and that I could not 
get tixe name of the captain, as he waa on shore. 
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How is it that you say in one instance that you did ask for the 
vessel's name, and in the other that you did not ask it ? — It may 
be put down wrong. 

You stated that it was in the evening you saw the vessel ? — 
Yes ; the evening before. 

Were you then on shore ? — I was. 

When you saw her the second time, where were you — ^wereyou 
on shore also ? — Yes, on shore. 

How is it that in your information of the 12th October, you 
swore, " On the Friday I was in a row-boat, looking out as a pilot 
when I saw her"? — That is wrong, I never reported that. I re- 
ported that I was on the look-out for the vessel on Thursday ; 
that on Friday morning I saw her coming out from Sligo Bay, 
that I pulled out with six men, and went on board of her. 

Is it not the fact that you were in a row-boat when you saw 
her ? — I was on shore. 

And not in a row-boat ? — ^We pulled out in a row-boat. 

What do you mean by saying that you went to two places on 
the Donegal shore for the purpose of seeing whether any of the 
coastguard-men would come out ? — ^The reason is that when I saw 
these men swear me in the vessel, I knew I could not give fair 
evidence or report, and I could not get out of the vessel I 
thought the coastguard-men ^ould come out and take me on 
snore. 

That thej'^ would come for the purpose of taking the vessel? — 
For the purpose of taking me away. 

The Prisoner. — I wo\3d call your lordship's attention to his 
first information, where he says that he met two coastguard-men 
to whom he told all he knew. 

The Chief Baron. — Did you intend to tell the coastguard in 
case they came out, why you wished to leave the vessel? — I 
knew that if they came out they would know if there was any- 
thing wrong with the vessel. 

Did you expect the coastguard-men to come out and take you 
from the vessel ? — I thought it was strange that they did not go 
out in a boat, as it was their business to do. 

Was it to get yourself safe from it you wished them to come 
out ? — It was. 

Would you not teU them what happened, if they came out ? — 
Perhaps I would not tell them as I had sworn a solemn oath in 
the cabin. 

You stated in a part of your evidence that " I got the vessel 
on small canvas ; I reached her in towards MuUaghmore station 
of coastguard as near as I could, when I thought I could not give 
fair evidence if I was taken up," what do you mean by that ? — 
When I was sworn not to report the vessel, I thought I would 
reach her close to the shore, and that the coastguard-men would 
come on board, and would know what was the vessel. 

Did you intend to give them fair evidence, or report as you 
call it, in case they did come on board ? — No. 

What do you mean by saying that you could not give fiedr 
evidence? — I didn't say iiiat. 
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That is what you did say — what do you mean by it ? — ^I thought 
that if the coastguard-men came out they would take myself out 
of the vessel. 

What do you mean by saying you could not give fair evidence? 
— Because I was sworn not to report or tell anything I had seen. 

Had you expected the vessel to come, previously to your 
boarding her ? — No. 

Had you heard nothing about her ? — Nothing since I was bom. 
There is not a pilot on shore that can pilot a vessel along that 
coast with me ; I have saved life and property there for the last 
twenty-five years. 

The Prisoner. — ^There is one point, my lord, I would especially 
call your attention to, and that is, that when leaving this imaginary 
vessel he says he met two coastguard-men to whom he says he 
told all he knew, yet he swears now that he never told them a 
word about the vessel, or what was done on board. 

Witness I beg your pardon. I told them what I was, and 

they said, " I suppose you were on board the schooner that was 
sailing about ?" I told them that I was. I thought it was their 
duty to go and see after it. 

The Prisoner. — I say that the man who is guilty of being a 
:subomer of perjury, as has been done here, should be in the 
♦dock where I now am. 

The Chief Baron (to witness). — ^Where have you been since your 
informations were taken ? — Is it the first report ? 

The second ? — I was taken to jail, away firom my family. 

When was that ? — ^I was only three weeks at home when I was 
taken to LiflPbrd jail, and afterwards to Dublin. 

Was .that before the informations you made in October? — ^No ; 
after it. 

Where were you in October — ^how long were you in jail ? — ^Six 
or seven weeks. 

How long were you there after you swore your first informa- 
tion in May ? — ^About three weeks. 

Were you in jail when you made yoiu* second information ? 
— ^No. Three days after I was in Sligo jail identifying the men I 
was arrested. 

From that time to this you were in jail, were you ? — No. 

How long were you there ? — I am not sure. 

The Prisoner. — He was in KUmainham with me for five or six 
weeks. He was brought there afterwards to identify me. 

The Cfhief Baron. — ^How long were you in jail — ^were you in 
jail when you made your last information, on the 12th October ? 
— I was. 

How long after that did you leave the jail ? — Four or five days 
.after. I made my report before I got out of it. 

How long is it since you left jail ? — That's the thing I can't 

Is it a week ago ? — I was in jail when I came to see them. 
When did you leave it? — I am out of jail, as near as I can go, 
nine or ten weeks. 

How long were you in jail ? — Six or seven weeks. 
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The Pi^oner, — ^He was brought to Kilmainham, my lord, and 
put in the same yard with me, where he heard my name called 
several times, and knew I was- the party. He afterwards was 
taken away and brought back again to identify me. 

The Chief Baron. — Were you in jail with the prisoner ? — I was. 

The Priscmer, — ^And in the same yard ? — I was. 

The Chief Baron, — Were you taken away from jail before you 
swore your last information? — Yes. 

How long after you were taken from jail did you swear it ? — 
Two months. 

Were you told you would gain anything by making that informa- 
tion?— No. 

Were you told you would be let out if you made that informa- 
tion?— No. 

The Prisoner. — ^The presumption is that, if there were twenty 
men on board this imaginary vessel, they would get two out of 
that large crowd to come here ; but it is better they put up a 
man without brains. They have not a foot to stand on I submit 
to the whole world. 

The Chief Baron. — Have you anything else you wish to ask 
this witness ? 

The Prisoner. — No; I don't admit the jurisdiction of this 
court, and it was only for the sake of law and justice that I asked 
yoiu: lordship to analyze his evidence. I beg to return your 
lordship my most sincere thanks for doing so. 

The Chief Baron. — ^You are under no obligations in the world 
to me. I have only to do justice between you and the Crown. 



James Nolan 
Examined by Mr. Longfield, Q.c. 

The Witness, on coming on the table, said — I decline to give 
evidence. 

Mr. Long field. — On what ground ? What is the reason ? — I 

fot my liberty some time ago to leave the country, and I have 
een brought back again, not of my will ; I was taken prisoner in 
Liverpool, and brought back. 

Do you think it would injure you to give evidence ? — I 
think it would. 

Swear first, and then you can decline to give evidence when 
I ask you any question that you don't wish to answer. 

The witness was then sworn. 

The Prisoner. — I protest against this man being compelled to 
swear, and to give evidence. 

The Chief Baron. — ^The law requires that he shaU be ^wom, 
but it is my duty to tell you (to witness) that you are not bound 
to answer any question that may criminate yourself — ^that is, that 
may expose you to a prosecution. 

Witness. — I decline, sir, coming on the table at all. 

The Chief Baron. — You are bound to come on the table, and 
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you are bound to be sworn, but you are at liberty to withhold 
any answer which would give the grounds of a prosecution. 

Mr. Langjield. — What is your name ? — ^Daniel Coffey. 

Have you gone by any other name ? — James Nolan. 

Are you a native Irishman ? — ^Yes. 

Did you go to America some years ago ? — I did, sir. 

The Chief Baron. — ^You are not bound to give any answer that 
may criminate yourself. You are bound to state everything that 
is not calculated to criminate you. You are not bound to state 
anything that may. 

Mr. LoTigfield. — I assure your Lordship that I don't wish to get 
him to answer any question that might criminate himself 

The Chief Baron, — ^I am quite certain of that, Mr. Longfield ; I 
know you would be the last man to do it. 

Mr. Longfield. — I have not asked any question that could do 
so, but I am now about to ask a question of a different character. 
(To witness). — Did you at any titne when in America become a 
Fenian ? — I decline to answer. 

Did you at any time in this year become a seaman, or go on 
board in any capacity, a vessel called the " Jackmel ?" — I decline 
to answer, sir. 

Did you suffer from any wound lately % — ^I decline to answer, 
sir. 

Mr. Longfield, — ^Does your Lordship think I cannot go any 
further ? 

The Chief Baron. — Certainly. 

Mr. Long/ield. — I am bound to admit that if he claims protec- 
tion I cannot go any further. 

The Chief Baron. — ^These three questions show that the examin- 
ation cannot be proceeded with. 

John Haughey 
Examined by Mr. Murphy, Q.a 

Where do you live 1 — ^Donegal. 

What are you ? — A labouring boy. 

Do you know Michael Gallagher, the pilot 1 — I do. ' 

Do you recollect on a Friday in May last going into a row- 
boat with him ? — ^Yes. 

What other men were in the row-boat with you ? — ^Pat. 
M'Gehen, Pat. Gallagher, John Byrne, James Brown, and Patrick 
Byrne. 

Where did you get into the row-boat ? — ^At the quay of Towney. 

Is that in the county Donegal ? — ^Yes. 

Where did you row out toT— Mullockmore. 

Did you go to. any vessel there ? — ^Yes. 

Who went on board the vessel first ? — ^Michael Gallagher, the 
pUot. 

Did you go on board ? — I did, sir. 

How many of the other uien went on board with you ? — ^Three 
men. 



QUEEN a. JOHN WAEEEN. 63 

About what hour in the day was it that you went on board ? 
— ^About twelve o'clock. 

How long did you stay on board the vessel ? — ^About an hour 
and a half 

Where did you stay the time you were on board the vessel ? — 
At the raU. 

Did you go below at aU ? — ^No, sir. 

The Chi^ Baron, — ^Did you go anywhere to warm yourselves ? 
— ^I did, sir, to the galley-house. 

Mr. Murphy, — ^Did you see while you were on board where 
Michael Gallagher went ? — He went to the cabin. 

Did you see who took him there ? — ^No. 

Did you see was there any person with him when he went 
down ? — I was the third man that went aboard. 

Was it immediately that you got on board you saw Gallagher 
going down to the cabin ? — He was down when 1 went on board. 

The Prisoner. — ^This witness was in court during the exami- 
nation of Gallagher, and heard every word he said. 

The Chief Saron, — That should not have been. The usual 
course is to have the witnesses out of court. 

Mr. Mwrphy, — ^There is no rule on the subject, my lord. 

The Chief Ba/ron, — 'No rule, but it is the usual course. 

Mr. Murphy, — ^Unless your lordship makes an order 

The Chief Baron. — ^I make no order; but I know, both as pro- 
secutor and judge, that it is the practice. 

Mr. Murphy (to witness). — How long after you went on board 
did you see him coming out of the cabin ? — He did not come up 
until I was just leaving. 

How many men did you see on the deck of the vessel ? — I did 
not see past seven men. 

Did you see who was in command of the vessel ? — No. 

Did you know the name of the vessel, or learn it whilst you 
were on board ? — ^Nq. 

Did you see or know what the vessel had on board — what 
cargo ? — No. 

About what place did you land when you came ashore from 
the vessel — did you come to the same point you left ? — I did. 

Did you leave Gallagher on board ? — Yes. 

When did you next see Gallagher after that ? — ^Two days after 
that 

The Chief Baron (to prisoner). — Is there anything you wish 
to suggest, or to ask this witness ? — No, my lord. 

Daniel Jones 

Examined by Mr. Beyiagh, 

Where do you live ? — Mount Edward, county Sligo. 

Do you know the strand of Streeda ? — ^I live convenient to it 

Do you take sea- weed there ? — ^Yes. 

Do you remember the morning of the 25th May last ? — I do, sir. 

Pid you go down to the strand of Streeda that day ? — I did. 

When you got to the strand did you see anyone \ — ^As I was 
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going along for sea manure, two'wounded men were lying on the 
sand. I asked them what brought them there, and they said 
they came in at twelve o'clock that night. 

The Chief Baron. — I do not think the conversation between 
these men is evidence here. 

Mr. Beytagh. — In consequence of what they said to you, what 
did you do ? — They asked me to go for a horse and cart. 

Did you go ? — I went to a man convenient, Michael Broom. 

Did you get a horse and car from him ? — I did. 

Were the men lying down ? — They could not move at alL 

When you came back were they there still ? — ^Yes. 

Where were they wounded ?— One of them was wounded in 
the knee, and the other in the ankle. 

What did you do with the wounded men when you came back ? 
— ^The coastguards came down and put them on the car. 

Where were they taken to ? — To Mr. Jones. 

Did you go with the cart and men to Mr. Jones ? — No. 

You left them in the hands of the coastguards ? — Yes. 

The Chief Baron. — Do you know the name of the coastguards ? 
— The name of one of them is Burke. 

The Chief Baron (to prisoner).— Do you suggest anything to 
ask this witness?— Ask him, my lord, how far Milk Harbour is 
from Streeda. 

The Chief Baron (to witness).— How far is it from Streeda to 
Milk Harbour ? — About a mile, sir. 

How far is it from Milk Harbour to the place where the men 
were on the strand ? — A mile, sir. 

Anything more (to prisoner) ? — ^No, my lord. 

Joseph Clarke 
Examined by the Attorney-General. 

I believe you are a coastguard man ? — Yes. 

At Streeda?— Yes. 

Do you remember May last ? — ^Yes. 

Do you remember meeting Gallagher, the pilot ? — Yes. 

The CAie/ jBaron.— What date ?— The 25th May. 

The Attorney-General — ^What hour of the day? — About 
2.15 A.M. 

The Prisoner,— Kj lord, this witness was also in the gallery 
during the examination of Gallagher. 

The Chief Baron (to witness). — Were you ? — Yes. 

That does not make him inadmissible. 

The Attornsy-General. — Had you any conversation with 
Gallagher?— Yes. 

After you saw him did you meet anybody else ? — Yes. 

Did you know the man you met ?— He gave me no name at the 
time ; he was a stranger to me. 

Had you some conversation with him ? — ^Yes. 

The Chief Baron. — Do you now know who he was ? — Yes. 

The Atim^Tiey-General—I don't ask you what he said, but did 
you take him into custody? — ^Yes. 
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Where did you take him to ? — ^The coastguard watch-house near 
Streeda. 

When you were in the station were any persons brought in 
there ? — ^Yes; two wounded men. 

Where were they wounded ? — One through the thigh, and the 
other in the ankle. 

Would you know either of these wounded men ? — I won't be 
too positive. 

Would you know the man you took iato custody ? — I think I 
would. 

Do you see the man you took into custody ? — ^That is he there. 
(The witness pointed to a man in the dock.) 

The Prisoner. — ^Were you in the court when Gallagher identified 
these men ? — I don't know ; but I would know that man. 

The Chief Baron. — Was that the man you took into custody ? 
— ^Yes. 

The Chief Baron. — Who is that man ? 

The Attorney-Oeneral. — ^Patrick Nugent, my lord. (To wit- 
ness.) Do you see either of the wounded men in court ? — I think 
that one there, but I won't swear positively to him. They 
were lying down in the station while I was there. 

The Chief Baron.— Th^i is Coffey, I think. 

The AUomey-Oeneral. — ^Yes, my lord. (To witness.) Did 
you observe any ship cruising off the coast that morning? — ^I saw 
a small speck at daylight out in the offing, and we could not 
make out what she was. 

Did you see a vessel cruising there the day before ? — Yes. 

On the 24th ?— Yes. 

What kind of vessel was she ? — ^A brigantine. 

Did you remark anything about her rigging? — She had a 
double topsail yard rigging. 

Was she near shore when you saw her on the 24th ? — At four 
o'clock in the morning she was about two miles off Streeda 
station. 

The Chief Baron — (to prisoner). — ^Do you suggest anything to 
ask this man. 

The Prisoner. — ^What did Gallagher say to him, or what did 
he say to Gallagher. 

The Chief Baron. — I think you are entitled to have that 
asked. 

The AUomey-Oeneral. — Had you any conversation with 
Gallagher ?~I had. 

What direction was he coming in ? — From Streeda shore. 

Was he walking or running ? — ^Walking. 

What did you say to him when you met him ? — I asked him 
who he was. He said he was a pilot. I asked him where he 
came from. He replied that he was landed from a brigantine. I 
asked him was she the topsail-yard brigantine. He said she was. 
I asked him what she was. He said she was a Spanish vessel 
from Spain, bound to Glasgow. I asked him what cargo, and he 
said he did not know. He told me he was out fishing, and he 
boarded her. He was asked to take her into Killybegs, and when 
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north of Killybegs he got orders from the man on board not to 
enter that harbour. He then stood over towards Streeda shore. 

That is what Gallagher said ? — ^Yes ; and he said that one who 
was the captain or mate, or whoever was in charge, said they 
would land the pilot, and proceed to Glasgow themselves. 

Did he say anything more to you ? — ^No, he did not. 

He said npthing about wounded men ? — No. 

Nothing about the captain ? — No. 

And nothing about remuneration ? — ^No. 

There is nothing else in the information. 

The Chief Baron, — He did not tell you anything about what 
happened to him in the vessel ? — No ; that is all he told me. 

The Chief Baron (to the prisoner). — Is there anything else you 
would surest ? 

The PriaoTier. — That is all, my lord. 

Bernard Burke 

Examined by the Solidtor^General, 

Are you one of the coastguard at Streeda ? — ^Yes. 

Do you remember the 25th of May last ? — ^Yes. 

Were you on duty on that morning on the shore ? — I was. 

What day of the week was it ? — Saturday morning. 

About what o'clock did you observe anything from the shore ? 
— Between five and six. 

And what did you observe ? — I observed a horse and cart going 
down to the shore, and on arriving there I met another man, a 
civilian, and two wounded men on the sand banka 

Did you go down after the horse and cart ? — ^Yes. 

The Chi^ Baron. — ^What way was it going ? — In the direction 
of where the wounded men were found. 

You said you found there were two wounded men on the sand? 
— ^No, I did not say that. 

tJpon arriving at the shore you got another man, a civilian, and 
two woimded men lying on the sand banks ? — ^Yes. 

You followed a horse and cart going to the shore ? — ^Yes. It 
was going to the shore, and I found the woimded men in the 
direction in which it was going. 

The Solicitor-Oeneral — ^Do you know the name of the man 
who had charge of the cart ? — ^He is named Michael Byrne. 

And do you know the name of the civilian who was on the 
shote ? — ^He was of the name of Jones. 

When you came up, were the wounded men talking ? I do not 
ask you what they were saying, but were they taSdng to the 
civiKans ? — ^Yes. 

Had you any conversation with these men ? I do not ask 
you what it was, but had you ? — Previous to going ? 

No, but when you were there? — Yes; I asked the man a 
question. 

T^e Chief Baron. — One of the wounded men? — ^Yes. 

The SoUdtor-Ceneral. — ^Did you observe any marks oh the 
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beach ? — ^There was a considerable lot of foot-tracka upon the 
banks between the water and where the men lay. 

Did you observe how the men were wounded, or -^vh^re? — ^I 
made an inquiry, and one man told me be yras shot. 

Did you observe any bandages on him? — ^Yes; one was bandaged 
round the thigh, and the other man round the ankle. 

What did you do with these men, and the horse and cart ? — ^I 
asked these men where they came from, and I got them con- 
veyed to the watoh-^house. 

The Chief ^Ton. — ^Thq wounded men ? — ^Yes, 

The Solicitor-General — ^Do you observe either of these men in 
Court? — ^Yes. (The witness here identified the prisoner Coffey.) 

Had you before that morning observed any vessel out in tiie 
offing ? — Yes. 

"V^at build was she ? — ^I saw a brigantiiie on Friday evening 
stand over towards o^r shore. 

Stand over in yfheA, direction ?-T-Tawards the Donegal shore. 

What vq^ het build ?— 'To the best of pay opinion she w^ an 
American built vessel 

Had she her sails set ? — She had. 

The Chief JBarpTi.— Do you know the build of an American 
vessel ? — ^Yes, I have a knowledge of the build. 

What did you say about the sails ? — She had the sails set, and 
a double topsail-yard forward ; she was under easy sail 

Were her motion and trim, and her sail altogether, such as 
would be adopted by a vessel that was waiting ill the place 
between these two coasts ? — ^Yes. 

The Solidtor-Qeneral.'^Kow long during that day did you so 
observe her ? — I saw her on Friday morning about nine o clock; 
she was over then on the Donegal shore. 

About how far from where yoi; were ? — ^Wejl, about fourteen 
or fifteen miles. 

That is over at St John's point ? — ^Yes. 

Is Killybegs a little to the north of that ? — Yes. 

And what is the position of MuUaghmore In that bay ? That 
is the south-easterly point ? — ^Yes. 

And all between that is the bay ?— Yes. 

And you saw across it ? — ^You nave a good view across it. 

You say she was at St, John's point in the morning ? — ^In that 
direction. 

Just describe what you observed during the day ? — On that 
morning I saw her over there. I did not see any more of the 
vessel until that afternoon. She then stood over close under our 
shore. 

Did she come close to your shore ? — ^Yes. 

The Chief Baron, — ^About what time was that ? — ^Between four 
and five in the evening. 

The Solicitor-Oeneral, — ^Were you on duty at that time ? — I 
was. 

How near did she come ? — I should think she came within 
about two miles of Streeda point, and she took them from that and 
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stood away in the direction of the Donegal shore again. That night, 
between nine and ten, she stood over on our shore again. 

And was that the last you observed of the vessel ? — Yes ; that 
is the last I observed of her. 

The Chief Baron (to the prisoner). — Can you suggest anything 
to ask him ? — No. 

Pateick Browne 
Examined by Sergeant Ba/rry. 

Where do you live ? — ^At Ballinagoulmore, near Helvick. 

Do you know Patrick Whelan ? — I do. 

He does not speak English ? — No. 

Do you remember, on the 1st of June last, being in his boat ? 
—Ida 

Were you fishing ? — ^Yes. 

The Cfiief Baron. — ^You were in his boat ? — ^Yes. 

Did you ever speak to him in English ? — I did. 

Does he speak English ? — He could not tell a story, but he 
would say a word or two. 

You can speak Irish ? — ^I can. 

Sergeant Barry. — ^How many were in the boat ? — Seven alto- 
gether. 

The Chief Baron. — ^What kind of boat was she? — She is a boat 
of about five or six tons. 

Was she half-decked ? — ^No, sir ; an open yawL 

Sergeant Barry. — ^Do you recollect seeing a vessel coming 
alongside you ? — Yes, sir. 

What hour of the day was that 1 About what hour ? — It was 
about — we had no watch with us. We used to be puzzled 
about the hour of the day. It was about six o'clock when we 
left our own harbour, and we had two reefs going out to the nets 
about three miles from Helvick. 

The Chief Baron. — Was it before the middle of the day ? — It 
was past the morning, and it was in the day. 

Sergeant Barry. — ^What kind was the vessel ? — She was a brig, 
sir, with white sails. 

The Chief Baron. — ^Was she a brig or a brigantine ? — ^A brig, 
I think ; but I do not know the difference. 

How big was she ? — ^I heard the men say of her that she was 
up to three hundred and a half tons. 

Sergeant Barry. — ^When she came alongside, what happened ? 
— ^We had twenty nets, altogether about forty fathoms long, 
and when she came up to us some men who were engaged on 
board of her asked us had we no fish. We told him no, we had 
no fish, for the day was very rough. 

What happened then ? — ^Whelan told us that he himself would 
not go with the boat to the vessel for fear the boat would be 
broken. The man on board asked us what we would charge for 
landing two men. Patrick Whelan then told Collins to go up to 
the sheets and say he would land them for £2 ; Collins was one of 
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our men. The man on board told us to drop the nets and come 
alongside, and that he should give us the £2 ; so we dropped the 
nets. We had four of them drawn into the boat when he was 
speaking to us. We dropped the nets there and left them in the 
sea after us, and went to the vessel ; we went alongside. His 
own boat was level with the sea, a long yawl he had, and he told 
us to come alongside. We came round the stem, and there was 
no name on the vessel, and we ran alongside her, and he pulled 
up his own boat out of the way. He threw down a cable, and 
one of the men from the vessel jumped down and fastened it. 
The cable was not made fast until one of the men from the brig 
jumped down and made it fast to the beam. There was a great 
rolling in the bay while he was there, and we had to bear against 
the side of the vessel for fear she should lie down upon the small 
boat, and I had the helm against my breast, keeping the boat out 
from the side of the vessel, for fear she would get under the side 
of the vessel. She was covered up above the water-line, and 
"Whelan was tiying to keep her off with a pole. " Run up," says 
Whelan to me, "and tell him to send down the two men, or else 
we will go away." I went up then on board, and told him to send 
down the two men, that we would be going away, and they told 
me it was time enough. 

The Chief Baron, — ^You were holding on to the vessel when he 
said that ? — I had a hold of her on the left-hand side. 

Sergeant Barry, — ^What were you standing on ? — I was on the 
deck of the brig. 

When you got on the deck did you see any men ^ — Four men 
altogether. I saw the man who spoke to me first there. I came 
down. Whelan said "Are they coming down?" "I do not 
know," says I. I remained a little time in the boat, and up- 
wards of thirty of these men came down and jumped into the 
boat. " We are all lost now," says Whelan. "We are," says I, 
" but how can we help it ?" The boat took a lurch into lee water, 
because they came down on one side of the boat. "Get the 
bucket," says Whelan to me, " and bale out the water as fast as 
you can." Whelan then told them to come to one side of the 
boat, and he told them to manage themselves in the boat as well 
as they could, for fear the boat would be turned. " What will I 
do now ?" says Whelan. " Get them into the coastguard station," 
says I, " as fast as you can, and leave them there." So we did. 
We came in towards the coastguard station, and they asked 
Daniel Collins what this house was, and he told them this was 
the coastguard station, and they would not go out there. 

The Chief Baron. — Who asked what house it was? — Some of 
the men. 

What did they say to that ? — ^They said they would not go there. 

Sergeant Barry. — ^What then ? — Whelan then told Collins to 
ask them would they go up to the town of Dungarvan. Collins 
asked them, and they said they would not. "Well," says Collins, 
" there is a patch of strand there, and we might as well beach you 
there." " That is the place," says one of the men, " let us go out 
there." 
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What paxt was that ? — ^About a quarter of a mile from our own 
poxi^ between Balliniagoul port and CUhnigar house. 

t)id you pass near 9ie coastguard station going to that porfe ? — 
We did, sir. 

I)id the men say or do anything then I 

I'he Chief Ba/ron. — Ifhey did not go to Ballinagoul port?-^No ; 
we landed in three and a half feet water outside Ballinagoul port. 

About how far from the port! — About a (juarter of A mile. 

And how fair from the coastguard Station? — It was upward^ of 
a mile. 

As you were going along, did yoU p^s the coastgttai'd station ? 
— ^Yea. 

When passing it, did the men say ot do Anythiftgt^-ifo, isir. 

How were they in the bolat t— They ^ere sitting down. 

In what w^ter did you beach the noat ? — In about three tuA 
ahhalf feet of waten 

When the t)oat was "beacliei, wh^t becanie of tfere m^n ?— They 
jumped out, and went off on the sli-^tld. Some bf tliem took off 
their trowsers ; but otoe man stripped into his skin. Sofift^ of 
them only took off their trowsers. One took off his tit)wseiis and 
drawers, and turned up his shirt. 

l)id they go away then ^ — ^Hiey did, sir. 

And you went back again ?— -Yes; we went out ^d took tt^ 
our nets. 

The Chief Baron,— V^eve you paid the £2 1— Tes. 

Who got the money ? — I got it from a man in the boat. 

How much did you get ? — £3 ; and I gave it to Whela'ft ; and 
iiiey gave lOa, to whelan on the strand. 

Serjeant Barry. — ^Was the £S given before you left the vessel, 
and when they were in the boat ?— Just when they were balancing 
the boat. 

The chief Baron (to the prisoner). — Is there anything you 
would like to ask ? 

The Priso^ier. — No. 

Sergeant Baro^. — Dp you know any of the men ?-^No, sir. 

The Chief Baron. — ^Describe the way they were sitting when 
passing the coastguard station ? — ^Tliey were sitting 'as I a«i ^t*mg. 

Would their bodies .be seen above the gunwale ?— JQh, tfeey 
would be seen Their heads were up ; soriie of ^Jheir heads wm^ 
up. , 

Did they alter "tlieir positions from the time they got into the 
boot ? — They were sitting all the time. 

DANIfitCOLI/INS 

Examined by Mr. Longfield,- t3.C. 

Do yota remembOT the 1st of June last being in Whelian's boat? 
—I do. 

Who were in it with you when you went to draw the nets ? — 
Patrick Browne, Whelan, oaiyself, and Dan tJoUina 

Did you go alongside the brig to take some men off that day ? 
— ^We did, sir. We drqipped our nets first. We had four of them 
out before the vessel came alongside us. 
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Did a number of men go on board you ? — ^They did. 

Did you take them on shore t — ^We did. 

About how many men altogether did you see going into the 
boat? — Well, I did not count; but a boy counted them. There 
was about thirty. 

When they got on board were you in danger of beingswamped? 
— We were m danger fix)m their coming on board. They came 
down plump together, and brought the water into the boat. We 
hoisted our sail, and fetched them home. 

Did you run in towards Dungarvan harbour ? — ^We came into 
our own beach, and when we were coming in they saw a white 
house ; they asked me what house that was, and I told them the 
coastguard house. 

Was that inside Helvick ? — ^Yes. 

And then they told you they would not go ashore there! — 
Yes; and I asked them would I take them up to Dungarv^ 
town ; they told me not ; I then said there was no place only to 
beach ihe boat on the strand, and they told me that was the right 
placa 

When passing Helvick Head, were they sitting or standing in 
the boat ? — They were sitting on the nets. 

Were they in the bottom of the boat ? — There was ballast in 
the boat, and they could not sit lower than they were sitting. 

Did you beach her there ? — ^We beached the boat in three and 
a haif feet of water. 

Did they all get out of the boat then 1 — ^They did. 

Look round and tell us can you remember the face of anyone 
in the boat ? — ^No, I do not, only the last one. 

Look round and see if you see him ? — I do. (The witness here 
identified the witness Buckley.) 

Have you any doubt that diat is the man t — No, I am sure he 
is the man. 

They all scattered then ? — ^They all went ashore. 

The Chief Baron (to the prisoner). — Can you suggest any 
question to ask this witness ^ 

Prisoner, — No, sir. I wiU only remark that it is peculiar that 
the only person tiie man can identify is the so called informer. 

Oeoboe Jones 
Examined by Mr. Mv/rphy, Q.C. 

On the Irt of June last were you stationed as a coastguard at 
Helvick?— Yes. 

Do you know the man Patrick Whelan ? — I do. 

Do you know a fii^ing-boat belonging to him ? — ^Yes. 

On that day did you see his boat passing Helvick station ? — 
Yes.. 

At what hour ? — Between eleven and twelve o'clock. 

When passing the station could you say who were in her 1 — 
Only the fishermen. 

Did you see where she put into the coast ? — ^Yes. 

About how far from the Helvick station ? — ^About three miles. 
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Did you lose sight of her iBrom the time she passed the station 
until she put into the coast ? — No, sir. 

When sne put in did you see any persons get out of her ? — Yes, 
between thirty and forty men. 

Did you see what they did after landing ? — ^Yes ; they were 
putting on something like their shoes, and brushing themselves up. 

Where did they go to then ? — ^Up to the cliffs, to a place called 
Breen. 

Did they go all together ? — No ; they started in threes and fours. 
There is a sort of way over there. 

Did you keep them in view ? — ^Yes, sir. 

They soon got out of your view ? — ^Yes; they soon got out of 
our view altogether. 

The Chief Baron, — Was any one else with you ? — Yes; there 
were three men besides me. 

Are you able to say whether these men were sitting in the 
boat ? — ^Yes; because they could not be seen. If they were stand- 
ing up their heads would be above the gunwale. 

Were tiie fishermen standing up? — ^They were working the 
boat. 

What kind of boat was this? — She was between a six and seven 
ton boat— a small class hooker. 

Had you ever been in her ? — No, sir; but alongside of her often. 

Are there seats in her? — There are four thwarts about a foot 
from the gunwale. 

If they were sitting that way each could be seen outside the 
gunwale by you, or might they have escaped your observation ? — 
K the men who were in the boat were sitting down in the bottom 
of the boat they could not be seen. 

If they were sitting upon the seats could they be seen ? — ^Yes. 

The Chief Baron [to the prisoner). — Do you wish to ask the 
witness any question ? 

Prisoner. — ^No. 

Andrew Roche 
Examined by Mr. Beyta^gh. 

You are a fiaxmer ? — ^Very little. 

You have some land ? — Yes. 

Do you live at a place called Ring ? — Yes. 

In the county Waterford ? — ^Yes. 

How far is that from a place called Helvick ? — ^About two or 
three miles. 

Is there a place called Ring Church there ? — ^Yes. 

Do you remember a day in June last when certain people came 
to your place ? — ^I do not know any day in the month. 

Was it a day in June ? — ^Yes. 

Were you working in your farm or garden ? — ^Yes, sir. 

Did a couple of men come to you ? — ^Yes, sir. 

Just look round and see do you see either of the men. — I do. 
(The witness here identified the prisoner on trial). 

Was there another man with him when they came to you f — ^Yes. 
(The witness here identified the prisoner Nagle). 
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The Prisoner, — ^Allow me to state how this man identified me. 
He was brought to the prison door and told, " There's Warren. 
Ib that the man?" "Yes, sir." "That wiU do." That was 
done by the Crown Solicitor. 

The Chief Baron. — ^Did that happen ? — ^Yes. 

Mr. Beytagk. — ^What happened ? — I was brought to the prisoner 
and he was brought out. 

The Chief Baron. — Were you asked was that the man? — ^No, 
sir. 

Mr. Beytagh. — ^Did you know him when you saw him ? — I did 
not remember. 

The Chief Baron. — ^When you saw him at the prison door did 
you know him ? — (This question was not answered.) 

Mr. Beytagh. — ^When you saw him in the prison did you know 
him as the man you saw at Ring ? — I did not know him at that 
time. 

And when you saw him again did you recollect him as the 
man you saw ? — He shook hands with me. 

Where ? — In the gaol. 

The Prisoner. — In explanation of that I may say it was but a 
joke, to show how perfectly indifferent I was. 

The Chief Baron. — ^Did you know he was the man until you 
shook hands with him ? — No ; he went away — I did not look at 
him. 

Do you know him now ? — I do. 

Do you see the other man there (Nagle) ? — I do. 

Are these the two men who came to you ? — ^Yes. 

Where did you see the other man afterwards ? — In the prison. 

Did you know him the way you knew the other ? — ^Yes. 

Did you know him when you first saw him ? — I did. 

How did you know the one and not the other ? — ^Because he 
came out, and then went quick in again. 

Were they both brought separately to you ? — Yes. 

When they came to you at Ring what did they say to you ? — 
How many miles is it to Youghal ? I said about twelve miles. 

Did they say anything about a car ? — ^They did. He said could 
I get a car to go there. I said I had a pony myself, and said I 
would hire it. 

Did they ask the price ? — ^Yes. 

What did you say ? — Five shillings. 

Did they agree to give you that ? — Yes, sir. 

Did you tackle your pony to a car ? — No, but to a cart. 

Did you at any time observe the state of their dress ? — Yes ; it 
was quite wet. 

How high up was the dress wet ? — ^About the middle or so. 

Ajs you were going along did you say anything to them about 
where they were ? — No, sir. 

Did they say anything about being at sea? — They said they 
■were fishing and the ship took fire, and then a vessel going to 
England picked them up. 

How did they get out from their boat did they say ? — ^By a 
fisherman's boat. 



74 COUNTY DUBLIN COMMISSION. 

How did they get out of the boat ? — She came into the harbour 
aad struck the strand. 

And they jumped out ? — ^Yes. 

The Chief Baron, — Do not ask him the questions in that way. 

Mr. Beytagk — What did they say about how ttiey got out of the 
fisherman's boat — that they jumped out into the water ? — ^Yes. 

The Chief Banmu — I must beg of you not to lead him in that 
way. 

Mr. Beytagh. — ^How &r did you go with them on the cart ? — 
To Youghal. 

Did you come to the bridge ?— Yes. 

Did you go on the bridge ? — ^Yes. 

Did anything happen there ? — ^Yea. 

What happened ? — They were taken. 

Who took them ? — ^A poKceman. 

Were you takenl-^-Yes. 

Do you know the name of the constable who took you? — No. 

Mr. Beytagh. — ^I wish to ask your lordship did you take down 
that the reason he did not know Warren was that he was tak^en 
away suddenly. 

The (/Aie/£aro7i(to witness). — ^Whether you recollected this man 
in the gaol or not, are ywi able to swear 6iat the two men who 
came to you and went upon y o^r cart were tlie two m^n who were 
taken by the coaiatabie on the bridge! — ^Yes. 

Was any part of their dress wet when they asked for the cait, 
and were they the same men wko came to you with part of 
their dress wet, aaid lasfced for the cart ! — Yes. 

The PrwoTien— *He «wore on tike table he did not know me in 
Kilmainham. He swore ddiberately he did not know toe when 
he saw me in Kilmainham after being birought to the -cell doOT 
and told we were thie men* 

The CMef Bcuron^ — ^What he iww says is, whether he knew 
you or not, two men came to hitn in the field with tibeir clothes 
wet, and he brought them to Youghal, and tibey were taken ty 
the polioe, and they were tike same two men. 

The Prisoner, — ^If you analyae his -eTidenoe as ywi did that of 
Qallagher yoa wiU iind it is made up to-order, and ssipervised by 
the (>own Solicitor aim. 

POLICE-SEBGEAiNT SUSES JN^OEUKIS 

Examined by the AUorney-Oeneral 

Do you remeanber the 1st of June last ? — I do. 

Where were you stationed on that day ? — In the town df 
Youghal, county Cork. 

Were you on the Youghal bridge that ^ay ? — I was. 

Did you meet any vehicle coming over the bridge ? — I did. 

That is the bridge over the Blackwater ? — ^Yes ; about jbl mile 
fix>m the town ©f Youghal 

In which direction was that vehicle going ? — It was gomg ia 
the direction of Cork, apparently from Wa;terford. 
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How many were in the cart ? — ^There were two men, and a man 
driving. 

Do you see in court either of the two men t.«-(The witness here 
looked round the court and said that the two men in the dock 
were in the cart, and the third man was driying). 

Did you see the man who was driving the oart ? — I did. I heard 
his name. (The witness here pointed to the previous witness, and 
said — That is the man, Andy Roche, who was driving the cart.) 

Did you do anything when you met the cart !— Yes> I stopped 
ii 

Did you observe anything about the clothes of tiie m^i in the 
cartt — ^Yes; I observed that they were wet and sprinkled with 
sand. 

Did you say anything to them ^~I did. 

What did you say ? — I asked them how far they had come ; the 
man holding the paper (the prisoner^ Warren,) said they came 
from Dimgarvan. 

Did yovL sudt him any otiier question t — ^I a£^ed him where he 
bdonged to, and he said to Cork. 

Did you ask him anything more f~I asked him his name, and 
he replied that it was John Donovan. 

Did you ask tiie isecond man what his name was f^^Yes, laid 
he «aid William Palmer. 

Did you ask tiie man who gave his name as William Palmer 
any other questicm ? — Yes ; I asked him whether he also belonged 
to Cork, and he said, yes. 

Did you then make any other observation? — ^I did. I made 
some observation about the appearance of their dothea 

Do you recollect exactly what they said ? — I cannot recollect. 

When you made that observation was anything said either by 
Palmer or Donovan ? — ^Yes. One of them, I cannot say who 
positively, said they were out on a fishing excursion, and tha^ 
their vessel took fipB, and they were taken off by a vessel or boat, 
and they had to land in a fishing boet^ 

Did he say anything more?-— No, except when I ada^d a 
question^ 

Were they both present? — ^They were, i asked wheAer the 
vessel was a brig or a schooner and Donovan said, ^* No, a brigan- 
tine* 

The t)kief Bteron.— Did you mention what vessel you were 
«iquiring about-— whether the vessel they were fishing in or the 
one in which they came up ? — I don't know, my lord, whether 
they understood clearly, but I intended to ask tiiem what descrip- 
tion of vessel took them off. 

The Attomey-OeneraL — ^After that conversation what tiien 
occurred ?"— I then said that I was a constable of poliee. 

The Chief Baron, — ^Were you in regimentals?—*! vww not 
in regimentals. I said I had an intimation of a party having 
landed at Dungarvan on that morning under suspicious circum- 
stances, and that I should take them into custody, and that they 
should go with me to the police-barrack; and they said •'very 

W€H.'' 
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The Attomey-Oeneral — What did you do then? — I then 
arrested them and proceeded to search them. 

Did you arrest Roche the driver ? — ^I did not. 

What did you do with him? — ^He came with them to the 
police-barrack; I searched them on the bridge to ascertain 
whether they had any arms about them. 

1 believe they had none ? — ^They had none. 

Did you make any further search when you arrived at the* 
police-barrack? — I did; I searched the prisoner who gave his 
name as Donovan, at the police-barrack. I found on him a shirt 
collar, a small scarf and scarf-pin, and three or four half crowns. 

Nothing else ? — Nothing else that I remember. 

Did you then search the man in the dock who gave his name 
as Palmer ? — ^Yes. 

What did you find on him ? — I found articles of dress — some 
shirt collars. 

Have you got the shu-t collar ? — I gave it up to my officer. 

Prisoner. — On the part- of the prisoner Nagle, I protest against 
his case being brought forward on my trial for the purpose of 
influencing the jury against me. 

The Chief Baron. — The case against jrou is that you were a 
confederate in one common conspiracy m which Nagle was a 
party, and the law is that when the existence of the conspiracy 
is once established, the acts of one conspirator can be given in 
evidence against another. That is the state of the law, and that 
law also prevails in America. 

The Attomey-Oeneral — ^What else did you find on Nagle 
besides articles of dress ? — I found a pocket-book containing a 
sovereign, a bunch of small keys, and articles that he had for 
dressing — a hair-comb and hair-brush — ^and papers with pencilling 
on them. 

(Paper handed to witness). — ^Was that one of the papers you 
found ? — ^That is one of them. * 

Is it in the same state in which you found it ? — ^Yes, except the 
initials on it, and these marks I put on it, and the writing in 
ink, which was put on by my officer in my presence. 

The original was all in pencil ? — Yes. 

And it is now in the same state in which it was then ? — It is. 

(Another paper was handed to witness, who said that he also 
found it on him, and that it was in the same state as when he 
found it, except as to the writing in ink. The pencil writing 
was the same as before. Another paper was then handed to 
witness, who said that he also found this paper on the man who 
rgave his name as Palmer.) 

Is thut in the very same state as regards the pencilling ? — ^Yes. 

Did you find anything else ? — Nothing else. 

Where did you leave the prisoners then? — ^At the police- 
barrack. 

The Attorney-Oeneral then said he had no further questions to 
.usk the witness. 

The Chief Baron then addressing the prisoner, said : — The acts 
of one conspirator, if they are acts in furtherance of a common 
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design, not otherwise, are evidence against all the conspirators, 
and if you wish to ask the witness any questions, you can do so. 

Prisoner. — I have no question to ask, my lord, but that is a 
very novel idea. 

The Chief Baron. — It is a long established law, and prevails in 
America as it does in England and Ireland. 

The Court then adjourned to next (Friday) morning. 



Friday, November 1, 1867, 

The Court sat at ten o'clock, A.M., this day, when the examina- 
tion of witnesses for the prosecution was resumed. 

The Prisoner said — My lord, before you hear any more evidence, 
I would suggest some discrepancies between the direct evidence 
of Buckley and his informations, which were given in Mountjoy 
Prison. 

The Chief Baron. — I will recall Buckley for the purpose of ex- 
amining him. I intend asking him some questions which appear 
to me to be proper for me to ask him, on your behalf, as you are 
not defended by counsel. I intend doing that at a subsequent 
period of the trial, and if you would, in the meantime, point out 
what you wish to have asked, it would perhaps be more conve- 
nient to do so then. 

The Prisoner. — That will answer better, my lord. 

The Chief Baron. — ^Take a note of what you desire to have 
asked on his examination. 

Bebnakd Buekb 
Recalled, and examined by the Chief Baron. 

You are one of the coastguard of Streeda ? — ^Yes, my lord. 

Were you long stationed there ? — ^Two years. 

Did you know Gallagher, the pilot, before the occasion of his 
having been engaged in this vessel ? — No. 

Did you know whether or not he was a pilot 1-^1 did not 
know him at alL 

Joseph Clakke 
Becalled, and examined by the Chief Baron. 

You are one of the Streeda coastguai-d ? — ^Yes, niy lord. 

How long were you at that station ? — ^Three years and a 
half. 

Did you know anything of Gallagher before this occurrence ? 
—No. 

Did you know of his having been a pilot before that ? — No. 

The Prisoner. — My lord, I wish to know something of his 
character — whether he was ever charged with stealing on ship- 
board. 

The Chief Baron. — I wiU ask Gallagher himself that. (To 



fS COUNTY DUBLIN COMMISSION. 

the witness.) — How long have you known Gallagher ? — I knew 
him for several years. 

What has he been at before ? — He was at sea. 

What was he doing at sea? — ^Fishing. 

Anything else ? — No, 

Did you know him to have acted as a pilot before this occur- 
rence ? — ^Yes, he was a pilot. 

Has he " pilot " marked on the sails of his vessel ? — He has. 

Can you read or write 2 — Ncl 

Is^e known there as a pilot 1 — He is ; he is a pilot. 

I am going to asl^ you another question ; you can answer it, or 
not, as you think fit. Were you ever a Fenian ? — No. 

James Patten 
Dxamined by tiie Attomey-Gfen^ral, 

You are a head-constable, I believe ?-r-Ye6. 

Where are you stationed? — ^At KiUybegs. 

That 13 in the north of Donegal, I believe ? — ^Yes. 

Do you know Michael Galla^er ? — ^I do. 

What is he ? — ^A pilot and fisherman — a pilot. 

Is he known by any name as a pilot ? — He is known as the 
Teelin pilot 

The Chief Baron, — ^What is that? Is that the name of his 
place, or a place 1 — ^That is the name of the place he lives in. 
. The Attorney-OeneraL — You know he acted as a pilot? — 
Repeatedly I w^w hii» act as a pilot. 

Sub-Constable Thomas Irwin 
Examined by the SoUcUor-GeiieraL 

Are yotl a sub-constable ?r— Yes. 

Where are you stationed ? — ^At Dungarvan. 

Do you remember the 1st of June k^t ? — ^I do. 

Did you arrest any men on tiiat day I — ^l did. 

Look round, and see if you see any of the persons you arrested. 
—I don't 

Did you see Buckley examined here yesterday ? — I did. 

Was he one of the men you arrested ? — He was. 

Where did you arrest them ? — ^I arrested them on the road 
leading from Dujigarvan to YoughaL There are several roads, 
but this i4 the most easterly road, and the most convenient to 
the bay. 

Where did you arrest them ? — ^At a place caUed BaUywilliam 
Cross. 

At what o'clock in the day did you arrest them ? — I think it 
•wm about haJf-past three o'clock in the dajr, as near as I can go. 

Did you arrest any other persons with him at the time ? — ^Yes ; 
I arrested a man who gave his name as James Lawless. 

The Chief Baron, — Was he with Buckley? — He was with 
Buckley* 

The SoUdtOT'Oeneral — ^Did you arrest any other persons at 
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the time ? — ^Yes ; I arrested another man who gave his name as 
Augustine E. Costelloe. 

The Chief Baron, — ^Was he also with Buckley ? — ^Yes, my lord. 

The Solidtor-Oeneral, — Would you look round now, and see 
if you see either of the other men now? — ^I see Buckley. 

Did you see CosteUoe yesterday in court ? — ^I did not. [The 
prisoner Costellog was here placed at the bar.] 

Look round now, and see if you see any one you know t — ^That 
is the man who gave his name as Augustus E. Costelloe. 

Who was the magistrate you brought these men before — ^were 
there any magistrates with you at the time of their arrest ? — Yes, 
two magistrates were with us. 

Who were they, or what are their names ? — ^Mr. Redmond, the 
Resident Magistrate, and Mr. Henry A. Fitzgerald, of Seaview. 

Did you see Mr. Redmond here ? — I did. 

Were the men you arrested on the road or off the road, or 
where did you find them ? — ^Buckley, Costelloe, and Lawless were 
on the roacL 

What did you do with them when you arrested them t 

The Ckief Baron, — In what way were they going when you 
arrested them ? — ^They were going in the direction of Youghal, 
my lord. We teok them up on a car and drove up te Keily^s 
Cross police barrack, and gave them in charge to the police, who 
had a number of others in custody at the time. 

The Prisoner, in reply to the Chief Baron, said he did not 
intend to aak the witness any questions, 

Michael Gallagher 
Becalledy and examined by the Chief Baron. 

I wish to ask you a question which you need not answer — ^you 
are not bound to answer it — if you don't like. Were you ever a 
Fenian t — ^No, I never was. 

Had you anvthing to do with the rebellious proceedings that 
occurred in this country this year ? — ^No. 

The Chief Baron (to the prisoner). — Do you desire that any quee- 
tioris should be put to the witness. You said something of his 
character. That cannot be asked of another, but it can be asked 
of himself. You are entitled to ask him of his own character, 
but you cannot ask him of another man's character. 

Tne Prisoner, — I would wish to ask him if he was ever charged 
with stealing a pair of boots on shipboard. 

The Chief Baron, — Were you ever charged with stealing a 
pair of boots on shipboard ? — Never in my Ufe, or anytiiing else 
in my life, since I was bom. 

The Prisoner, — His 'denying that question so pointedly, I need 
not ask him any other question. 

John Joseph Corybok 
Examined by the AUorTiey-Oenerai^ 

I believe you were an officer in the Federal army ?— I waa 
The Chief Baron. — ^In the Northern States t— Yes, my lord. 
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The AUomey-Oeneral — What rank had you in that army ? — 
Lieutenant. 

Did you ever become a member of the Fenian Confederacy in 
America ? — I did. 

At what time ? — ^In the summer of 1862. 

Did you take an oath ? — I did. 

What was the nature of that oath ? — To establish an Irish 
Republic in Ireland. 

The Chief Baron, — ^Where did you take the oath ? — In America. 

In what year was that ? — In '62. 

The AttOTTiey-OenerdL, — In the State of Virginia, I believe ? — 
Yes. 

Were you acquainted with the organization of the ranks in 
that confederacy ? — I was. 

What were the different ranks ? — There was no distinction in 
America, but in Ireland there was a distinction of ranks. 

The Chief Baron, — No distinction of ranks, you say, in 
America ? — No. 

The Attomey-Oeneral, — ^Were there any oflBlces in the con- 
federation held by Fenians ? — Yes. 

What were the offices — ^mention some of them ? — ^The leading 
man in America was John O'Mahony. 
• What ranks did they hold ? — Captains and colonels. 

Were there centres ? — ^Yes. 

What else was there ? — Sub-centres and state centres. 

Anything else ? — ^WeU, I couldn't say. There were centres, and 
state centres, and delegates. State centre was the highest posi- 
tion held in the state. 

How long did you remain in the Federal army ? — ^Until 1865. 

Was that at the time the American armies were disbanded ? — Yes. 

Where were you at that time — ^whai part of America were you 
in ? — ^New York. 

During the time you were in New York, did you attend any- 
Fenian meetings ? — Several. 

Where in New York did you attend these meetings ?— At head- 
quarters, and at 814, Broadway. 

The Chief Baron, — Where were the headquarters ? — ^At one 
time in Chatham-street, at another time in Duane-street, and lat- 
terly in Union-square. 

The Attorney General.— At the time they were in Duan^-street, 
who were the principal members of the Fenian confederacy ? — 
John O^Mahony was the leading man in America, and James 
Stephens in Ireland. 

Did you meet O'Mahony at Duane-street ? — ^Yes. 

Do you remember the month of August, 1865 ? — I do. 

Did O'Mahony send you anywhere in that month ? — ^He sent 
me to Ireland. 

The Chief Baron, — Were you sent by O'Mahony ? — I was. 

The Attomey-Oeneral, — ^To whom did O'Mahony send you? — 
To James Stephens. 

Did you go to Ireland ? — I did. 

To Dublin ?— Yes. 
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Did you attend any Fenian meetings in Dublin when you ar- 
rived here ? — I did. 

Tell me the names of some of the persons you met at the 
Fenian meetings in Dublin? — I met James Stephens, Brophy, 
Kickhiun, and Luby, and several more there. 

Did you meet a Fenian of the name of Colonel Kelly in Dublin ? 
— Frequently. 

What was his Christian name 1 — Thomas. 

Did you get any orders in Dublin from Colonel Thomas Kelly ? 
— I did. 

What were these orders? — On the 19th November I received 
orders, I would say despatches, from him to O'Mahony, in New 
York. 

To take to New York ?— Yes. 

Did you take these despatches to New York to O'Mahony ? — 
I did. 

Were you then sent back to Ireland from New York ? — I was. 

The Chief Baron,— By whom ?— By O'Mahony. 

The AUomey-Oeneral — ^Where was Stephens when you left Ire- 
land ? — He was in gaoL 

Did you hear anything at Fenian meetings about Stephens after 
you returned to America ? — 1 did. 

What did you hear ? — I heard he was out of gaoL 

The Chief Baron. — You heard it at a Fenian meeting, you say ? 
— ^Yes, my lord. 

The Attorney-Oeneral. — ^What were you sent back to Ireland 
for, and who sent you back ? — O'Mahony sent me back with des- 
patches. 

For whom were these despatches ? — ^For Stephens, or Colonel 
Kelly if I could not see Stephens. 

To whom did you deliver these despatches ? — ^To Colonel Kelly. 

Did you then get any despatches from Colonel Kelly ? — I did ; 
the night after I arrived I received despatches from Colonel KeUy 
to proceed back to New York. 

The Chief Baron. — And you went off again to America? — Yes, 
my lord. 

With the despatches ? — Yes, my lord. 

The Attorney-Oeneral, — ^I believe you returned afterwards to 
Ireland before September, 1 866 ? — I did. 

Were you employed by the Government in September, 1866? — 
I was. 

To give information with regard to the Fenian conspiracy ? — 
Yes. 

Where were you in September, 1866 ? — Liverpool. 

Did you attend any Fenian meetings in Liverpool? — Several. 

How long did you remain in Liverpool ? — ^Until February, 1867. 

What time of the month was it ? — Sometime about the 17th, I 
think. 

Did you get any orders from the Fenian leaders in Liverpool 
as to your movements in February, 1867 ? — Yes. 

What were these orders ? — -We were to come from England to 
Ireland to be ready for a fight. 
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The Chief Ba/ron, — From whom did you receive these orders ? 
— ^From the acting leader then in Liverpool, whose name was 
BeecRer, the deputy of Colonel Kelly. 

The orders were to come to Ireland 1 — ^Yes, and to remain 
there until we would receive other orders. 

The AUomey-OeneraL — ^And did you come to Ireland ? — ^I did. 

The Chief Ba/ron:- — ^When was that? — About the middle of 
February, 1867. 

The Attomey-Oeneral. — ^TJnder whose orders were you placed 
in Ireland? — Myself, and all the other Americans were lod^g in 
different parts of Dublin. 

Under whose orders were you placed? — Colonel Kelly, 
M'Caflerty, and others, and all the leading men. 

Was M'Cafferty in Dublin then ? — He was not at that time ; 
and he was arrested a few days after I came. 

That was about the 24th February, I believe? — I am not 
sure. 

Did you get orders after you came to Ireland, from any persons 
here ?— A weet tefore the rising. 

From whom did you get the orders ? — From Godfrey Massey 
and Edward Dufl^. 

What were the orders you got from them ? — They ordered me 
to go to Millstreet, in the County of Cork, and see the Centre 
of that town. 

What was his name ? — Kearney ; and he would see that I 
would get to Kerry to Colonel O'Connor. 

And when you saw him what was to be done ? — I was to tell 
him of the rising that would take place on the 5th March. 

What was to be done when the rising would take place ? — My 
instructions were to take part with O'Connor in the rising. 

What plan was to be adopted ? — ^A concentration of the forces, 
to tear up the rails, and break banks. 

Where was it arranged that this rising should take place ? — ^In 
London. 

Where in Ireland was it to take place ? — ^In three provinces — 
Leinster, Connaught, and Munster. 

You said that Colonel Thomas KeUy was to have conmiand ? — 
He was the leading man. 

Did you know another Colonel Kelly in America ? — I did ; 
Colonel James Kelly. 

The Chief Baron, — What rank was he ? — Lieutenant-Colonel. 

Was he Lieutenant-Colonel in the army ? — ^Yes, in the Irish 
brigade. 

Did you know him yourself, personally ? — I did, my lord. 

The Attomey-GeTieral. — Did he hold any rank in the Fenian 
conspiracy ? — He did. He was colonel ; he was a member of the 
Examining Board ; he was president of the Examining Board. 

What do you mean by the Examining Board ? — Five or six 
military men examining young fellows to see if they were com- 
petent to. come over here. 

Do you know the prisoner ? — I do. 

How long have you known him ? — Since 1861. 
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What id his name 9 — John WarreiL 

Where did you first meet him 1 — In New York. 

Whafc was he when you first met him 1 — ^He was recruiting for 
his company as captain. 

The Chief Baron. — In the American army? — ^Yes, my lord. 

The Attorney-Oeneral. — ^Was he a captain? — ^He afterwards 
was. 

Did he continue a captain in the American army ? — ^Yes ; for 
about a year and a half, or perhaps a little better. 

At the end of the year and a naif what happened i — ^He was 
discharged the service. 

The vhief Baron. — Discharged? — Yes, my lord. 

What time was that? — ^About September. 

The Attomey-6e7ieTal.^'62 or '68 1—1862. 

Did you know the prisoner to be a Fenian? — ^Yes, I did. 

The Chief Banm.— When first ?— In 1862. 

The AUorrvey-Qeneral. — ^When he was in the American army ? 
—Yes. 

The Prisonef. — ^I protest, my lord, acainst the introduction of 
matter connected with my conduct in the American army. 

The Chief Baron. — ^I cannot, in point of law, reject the evidence 
of the circumstances under which you were at the time, or about 
the time you were alleged to be a member of the Fenian con- 
federacy. 

The Prisoner. — I wish you would then ask him what was my 
character as a soldier and a gentleman in the American army. 

The Attorney-General. — What was the prisoner's conduct as a 
soldier and a gentleman in the American army ? — ^Very good. 

Had he any Fenian employment in the American army? — ^No. 

After he left the army did he acquire any position in the 
Fenian organization % — ^Yes. 

What was that position ? — ^That of State Centre in the State of 
Massachusetts. 

In what year did he hold that office ?— In 1863. 

Did you see him in New York in 1865 ? — I did. 

Where did you meet him in New York that year? — In 
Chatham-street, or rather at the comer of Chatham-street, on the 
st^s of a hotel 

Did you meet him in Duane-street ? — Yes. 

What party of Fenians did he belong to ? — At first he belonged 
to the Stephens and O'Mahony party, and until deprived of the 
State Centreship of Massachusett& 

Did he contmue to belong to the Stephens and O'Mahony 
party after that ? — No. 

\\Tiat party did he join then ? — ^The Roberts party. 

The Vhief Baron, — ^Were there two parties in the Fenian 
organization ? — Yes, my lord ; there was a split. 

The Attomey-Oeneral. — Was he engaged in any position or 
employment when he was in New York ? — No. 

Was he connected with any newspaper ? — Some time before the 

waa: broke out— about 1859 — he was ; he, in company with 

q2 
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The Chief Baron.— You first knew him in 1862 ?— Yes, I 
heard he was writing for this paper. 

The AUomey-Oeneral, — Did you hear it from himself? — Yes; 
I used to get this paper. 

The Chief Baron, — He wrote, you say — ^for what paper? — For 
the Irish Messenger. 

Was that a Fenian paper ? — No, it was not. 

The Attorney-General. — Was he in any position when he was 
Head Centre for the State of Massachusetts ? — I was told he kept 
a grocer's shop, but I am not sure of it. 

Had you any conversation with him on Fenianism ? — Oh, yes. 

Did you know a newspaper called the Daily News in New 
York?— Yes. 

Do you know had he anything to do with that paper ? — ^He 
was a reporter for it for some time. 

The Chief Baron.— W)\Qii was that?— In 1855, 1 think. 

He was a reporter for it for some time ? — ^Yes. 

(To the Prisoner.) — ^Would you suggest anything I should ask 
this witness? — No. There is one discrepancy between his 
evidence and his informations. He swore in his direct evidence 
that I was State Centre for Massachusetts in 1863, whereas in 
his informations he said 1865. 

Witness.—l beg your pardon. 

The Prisoner. — I suppose it was written in mistake, like 
Gallagher's informations. 

Witness.-^ThBYQ were two State Centres since 1863 when he 
was State Centre. 

The Attorney-General. — ^The witness says in his informations, 
that the Prisoner was a prominent member of the Fenian organi- 
zation in the American Army. He also says, in 1865 I met him 
in Duane-street, he was then Head Centre. (To the witness.) — 
How long was he State Centre for Massachusetts ? — There were 
two State Centres since he was State Centre — ^Daniel Donovan 
who was over here in Ireland, and the other who is now acting 
as State Centre in Massachusetts, a man named Doody. 

Mr. Justice Keogh. — He says it was in 1865 in his informations. 

The Attorney-General. — ^^d he says it was 1863 in his evi- 
dence. 

The Prisoner. — I call your lordship's attention to his original 
informations. 

The Attorney-General. — ^The prisoner is quite right, my lord. 

The Chief Baron (to the witness.) — What do you say now ? — 
Twice he was turned out of the position of State Centre ; the man 
that got it then was Daniel Donovan ; he occupied it in 1864, 
and when his year of oflace was up the next man was Doody, who 
is now occupying the position of State Centre of Massachusetts. 

The Attorney-General. — That is since 1864 ? — ^Yes. 

The Chief Baron. — When was Doody appointed? — In 1865. 

The Attorifiey-General. — ^Is he State Centre now? — Yes, he is 
continued. 

The Chief Baron. — ^Do you recollect that when you swore your 
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informations, you said 1865 ? — ^That is a mistake. I said I met 
him in New York in 1865. 

What do you say is a mistake ? — ^I think it is the date of when 
it was taken. 

Was it that you mistook the date, or that it was taken down 
in error? 

The Prisoner. — ^Of course it is all a mistake of the transcriber ; 
the witness made no mistake at all. He knew from some source, 
my lord, that I was going to ask him the question. 

The Chief Baron, — He was then the Head Centre for Massa- 
chusetts? — ^Yes, my lord. 

When did you meet him in Duane-street ? — ^In 1865. 

Was he then occupying the position of Head Centre ? — ^No ; for 
he was then connected with the Roberts party. 

You were right then in sayiog that you met him in 1865 ? — 
Yes ; he was then writing for the Daily News. 

You say that he was then a Head Centre for Massachusetts — 
that could hardly have been a mistake of the person who took it 
down, as it referred to the time you met him in New York ? — He 
was not the Head Centre in 1865 — Doody was ; there were two 
parties, the Roberts and O'Mahony parties. 

The Chief Baron (to the prisoner). — ^Do you suggest any other 
questions to be asked of the witness? 

The Prisoner. — I will ask him a few questions as to my re- 
cruiting in New York. Are you sure I recruited in New York ? 
— Yes ; you recruited some in New York, and some in Charleston. 

Where in New York did I recruit ? — ^In David's Island. 

Where did I recruit — ^had I a tent, or room, or office there ? — 
Yes ; you had a recruiting tent in City Hall Park, New York. 

Was I associated with any one ? — ^Yes ; a great many officers of 
the regiment — Captains Condon, Welsh, O'Neill, and almost aU 
the officers of the regiment, except those whom it was necessary 
to keep in David's Island. 

Don't you know that I was a resident of Boston, and that I 
arrived from it at New York on the 14th August, 1861, with 101 
men whom I had recruited at Boston ? I never recruited in New 
York, nor did I ever attend a Fenian meeting there in my life. 
— He was a captain in my regiment, my lord, and he did not re- 
cruit in New York. 

I arrived from Boston, where I resided, at New York, with a 
company of 101 men, which I recruited in Boston, on the 14th 
August, 1861. I never recruited in New York ; and I will make 
it a point to write to the governors of these States, to show that 
I never recruited men either in the City or the State of New York. 

The Chief Baron. — That is of no use to you at present. (To 
the witness.) — ^Did he recruit in the places mentioned by you ? — 
He did, my lord ; there were three companies recruited by him 
in Boston ; but as a good many of them deserted on their way to 
New York, he had to get his companies recruited in New York. 

What you say, then, is this? Is it that he brought some of 
them from Boston, and recruited others in New York ? — Yes, my 
lord. 
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The Prisoner, — Permit ine> my lord, to introduce a witness on 
this question. 

The Chief Baron, — By-and-bye you can do that, as soon as the 
Crown closes their case. I cannot receive any witnesses from you 
until the case for the Crown is closed ; then you wiU have every 
opportunity of doing so. Be good enough to have your witnesses 
in attendance, so as not to have any delay. 

The Prisoner. — My witness, my lord, is Mr. Nagle, a member 
of the same brigade. He is a prisoner, but if he is produced he 
can prove that I neither recruited in New York, nor had I a tent 
there. 

The Chief Baron. — He is one of the parties against whom an 
indictment was found, and, as a rule, the law prevents a party in 
such circumstauces from being examiiied. I am afraid you can't 
examine him. 

The Prisoner, — I simply raise the question for the sake of 
security. As I said yesterday, I ignore the jurisdiction of this 
court — 1 don't recognise it. 

The Chief Baron, — ^That is no matter. What you said yester- 
day will not prevent me hearing any suggestion you have to oflfer. 

The Prisoner, — I know that, my lord. 

ACTING-SERGEAirr fRANCIS SHEBIDAK 

Examined by the Attm^ney-Oeneral. 

You are an acting-sergeant of police t — I am. 

You remember the 5th of March last ? — ^Yes. 

Where were you then on duty ? — I was on duty at Milltown, in 
the suburbs of Dublin. I was sergeant then. 

How many constables had you with you ? — ^There were three. 

Where did you patrol that night ? — ^We patrolled down Mill- 
town road and through Milltown village, in the county of Dublin. 

Did you meet any body of men on that night ? — Yes ; about 
twelve o'clock one thousand men came armed with rifles, fixed 
bayonets, pikes, and revolvers. 

Were they marching when you met them ? — They marched four 
deep in military array. 

Had they anything with them 1 — They had a van in front, and 
an outpost in charge of it. 

Was there any person apparently acting as commander ? — ^Yes ; 
there was. 

What was his name ? — ^Lennon. 

Did you hear him give any orders to that party ? — ^Yes ; he 
gave orders for the men to stop, and they made prisoners of us, 
and disarmed us. 

Were you in uniform at the time ? — ^The men and myself were 
in uniform, and on duty. 

Had you arms ? — ^Yes, we had swords and revolvers. 

Did you do anything with these arms ? — They disarmed us by 
the orders of the man in command. 

Where were you placed when you were disarmed ? — In the 
centre of the party with rifles and pikes. 
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They had rifles and pikes ? — ^Yes, sir. 

Where did the party move who had you placed in the centre ? — 
They proceeded across Milltown Bridge, tibrough Dundrum, and 
Windy Harbour. 

Where di(J you proceed from Dundrum ? — ^We went to a place 
called Old Connaught We went first from Dundrum, and then 
to Stepaside. 

Is Stepaside in the county of Dublin ? — It is, sir. 

The Chief Baron, — ^Old Connaught is in the county of Dub- 
lin ? — It is in the county of Dublin, my lord. 

The Solidtor-OeneraL — Did you hear Lennon give any order 
to the men who were in the party? — Yes, he ordered them 
to proceed to the front of Stepaside police-station, and then they 
made an attack on the station. 

He ordered the riflemen to come forward ? — Yes, in front of 
the Constabulary police barrack. 

Was this when you had reached Stepaside ? — ^Yes, sir. 

What did you observe done then ? — ^A number fired into the 
front of the barrack, and demanded of the Constabulary in the 
barrack to surrender in the name of the Irish Republic. 

Did the men surrender ? — The party outside broke the windows 
and put straw in through them to burn the police out, when 
they would not surrender in the first instance. 

Did the Constabulary come out ? — The insurgents got a sledge 
and broke in the door. 

What occurred when the door was broken ? — ^The Constabulary 
were brought out from the barrack, and made prisoners along 
with us. 

How many ? — I believe four men or five — I think four men 
and a sergeant. 

What was done then ? — I saw the party made prisoners of The 
party who made prisoners of the Constabulary, put on the Con- 
stabulary accoutrements. 

What do you mean by accoutrements ? — Knapsacks and belts. 

Did the party move on then ? — They took the rifles out of the 
barrack and moved on in the direction of Bray. 

Were the constabulary who were taken out of the barrack taken 
away with you ? — Yes, sii*. 

Did they go into Bray ?— They stopped at a place called Old 
Connaught, this side of Bray. They then sent a party to the 
town of Bray to know whether they could proceed there, and 
word came back that they could not proceed, as the military 
were coming on the train from Dublin ; it was so conjectured 
among themselves ; we heard them say so. They then returned 
to GlencuUen Constabulary police station. The riflemen were 
ordered in front of the station. They demanded the Constabulary 
in charge of the station to surrender in the name of the Irish 
Republic. The Constabulary refused, and then the party outside 
fired into the barrack. 

Who fired in ? — ^A number of the insurgents outside. 

What did the Constabulary who were inside do ? — ^They fired 
out upon them. 
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Was anyone hit or wounded ? — ^Yes ; there was one man shot 
convenient to me ; one of the insurgents was wounded from the 
barrack. 

What was done when the man was wounded? — We were 
ordered forward to be exposed to the fire ; we were put in front 
of the fire from the barrack. Some of the insurgents were 
behind us. 

The Chief Baron, — ^Were there not any of them between you 
and the barrack ? — No, my lord. 

Were you put between them — ^between the wall and the police- 
station ? — ^Yes, my lord. 

The SoUdtor-Oeneral — ^What was done with the man who was 
wounded ? — He was ordered by the man in command to be taken 
to the van that had ammunition in it. 

What became of the men in the barrack in the end? — ^The 
sergeant who was along with us was compelled to go over to the 
window and speak to the constable in charge of the station. 

The Chief Baron. — ^Was that the Milltown man?— No; the 
Stepaside constable, my lord. 

Me was compelled to go over where ? — ^To the barrack window, 
and to speak to the constable in charge inside. 

To say what ? — ^That if he would surrender the arms and am- 
munition in the barrack, he would give the prisoners he had out- 
side in exchange for the arms and ammunition. 

The SoUcitor-General— Did they do ihs.tl— They did. They 
gave the arms and ammunition and other accoutrements belong- 
ing to the constabulary from the barrack. 

And were you released then ? — We were, sir. 

The Chief Ba/ron, — Prisoner, can you suggest any question to 
ask this witness ? 

Prisoner, — No, my lord. I don't know any of these move- 
ments he talks of. I never minded them, my lord. 

The Chief Baron, — Mr. Attorney-General, have you any farther 
parol evidence ? 

The Attorney-General. — ^No, my lord, we close as regards parol 
evidence ; but we wish to put in some documents. 

The Chief Baron. — It will be better to postpone doing that 
until I have put some questions to the witness Buckley. 

The Attomey-Oeneral. — ^Very well, my lord. 

Daniel J. Buckley 
Recalled, and further examined. 

The Chief Baron. — Now, prisoner, if there is any question you 
wish to suggest that I should ask the witness, or if you wish to 
ask him any question yourself, you can do so. Perhaps it is 
better for you to wait until I have put the questions which occur 
to me to ask him, but you may do so now if you prefer it. 

The Priaoner.—l presume that the same discrepancies in his 
evidence have occurred to your lordship's mind as have occurred 
to me; and I would sooner wait till your lordship has done. 

The Chief Baron, — I will ask the witness some questions as to 



QUEEN a. JOHN WABREN. 89 

points which occur to me as desirable to inquire into, and you can 
afterwards put any questions to him that you think right. (To 
witness). — ^Have the goodness to state again the oath which you 
took on becoming a Fenian ? — ^Not to divulge the secrets connected 
with the organization, as well as not to divulge anything connected 
with the expedition. 

Was that the form of the oath ? — That was the form of it. 

Do you remember what you swore in your informations — I 
believe you swore one information on the 12th September, and 
another on the 10th October — did you swear any others besides 
those ? — I believe those are the only informations. 

The Attomey-Oeneral, — He made only two, my lord ; but the 
original information was resworn by him in the presence of the 
several prisoners. 

The Chief Ba/ron. — ^In your information of the 12th September 
you mention that the oath administered to you was, that you 
should obey those who would be placed over you, and that you 
would not divulge the secrets of the expedition ? — ^That did not 
belong to the oath. 

What did not belong to the oath I — ^That I would obey those 
placed over me ; that did not belong to the oath taken by me. 

Then that was not part of the oath ? — No, sir. 

Where was it you met the parties who accompanied you on the 
expedition ? — Caaial-street. I went to Broadway first, and after- 
wards to Canal-street. 

What did you mean by sajdng in your information that you 
had to go down to Grant-street ? — ^That was to take the steamer 
there. 

But you did not embark from Grant-street? — ^We took the 
steamer at Canal-street. 

Is that near Canal-street ? — ^The wharf is there. 

Is Grant-street near Canal-street ? — I never said Grant-street. 
I made no reference at all to Grant-street ; it was Canal-street, 
not Grant-street. 

In your information you state that Grant-street was the place ? . 
— ^That is a mistake. 

Prisoner. — I am very well acquainted with New York, and it 
contains no such street as Grant-street. 

Witness. — I did not say Grant-street, I said Canal-street. 

The Chief Baron, — I observe in your information you do not 
mention anything about Colonel Phelan, Colonel Devan, Colonel 
0*Doherty, nor about James Lawless ? — No, my lord. 

How did you happen not to recollect those persons? — Not 
being well acquainted with them, and having to recollect some 
forty odd names. 

You said in your evidence here that three colonels went on 
shore before the wounded men left the ship ? — ^Yes. 

And you said that two of the colonels went on shore with 
Burke ?— Yes. 

Then there were five colonels in all went on shore ? — ^No, only 
four. 

How did it happen you did not recollect the names of those 
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persons when making your infonntition ? — In giving that informa- 
tion I did not recollect those names. 

Did anything occur to make you recollect them afterwards?— 
Yes, sir. 

What occurred? — Simply getting some paper and writing 
down those names to recollect them. 

Did you receive any information as to who they were before 
you wrote down their natnes on the paper ? — None, sir. 

Was it after you made your information that you recollected 
those names ? — ^Yes, sir. 

Was your memory refrieshed in any way ? — ^Yes, sir ; I felt a 
great deal excited on the occasion of giving that information. 

How was your memory refireshed ? — ^By having more time to 
look over them. , 

Had those men been arrested at the time you gave your first 
information ? — ^Yes, sir. 

Did you know they were arrested ? — I did. 

Did you know who they were ? — ^Yes, sir. 

Did you learn their names? — Oh, I knew their nd^mes long 
before that time. 

What I ask you is, did you learn the names of those persons 
who were arrested before you gaV6 ydur information ?— I had 
known them before that, sir. 

Attend to the question. Did you know who were arrested at 
the time you gave your first information ? — ^I did, sir. 

Did you know them by name— who they were ? — I did, sir. 

Aiid, if you did, how did it happen that among those who were 
arrested and named to you there should have been a number of 
persona whose names you forgot ? — ^They were not all arrested. 

The AttoTThey^Oeneral. — The party were not all arrested, my 
lord ; Doherty, Shea, Devan, and Phelan were never arreslted. 

Pri«07i6r.— *My lord, the witness was in the same prison with 
us, and exercised in the same yard up to the 12th of October, 
when he gave his information. 

The Chief Ba/rmi, — I am dpeaking now of the persons whom he 
did not name in his information, but whom he named yesterday. 

Prisoner, — Quite so, my lord. I intended to call your lord- 
ship's attention to it as a remarkable coincidence. 

The Chief Baron (to witness). — ^There is another point : you 
stated in your evidence yesterday that the arms which were on 
board were packed in large sized boxes ; that there was a Spanish 
name upon them ; and that they were placed between decks ; you 
also stated that there was ammunition in one of those boxes 
which was opened, containing about a million and a half of car- 
tridges, as you understood, and you then stated, after describing 
the artillery, that the cases in which the arms were, were opened 
during the voyage ? — ^Yes. 

And that the arms were so placed as to be ready to distribute? 
— ~" X es. 

And you were asked how they were so placed, and you said 
they were put in twos and threes, and that they were rearranged 
in the boxes — ^in the same boxes I— Yes. 
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That was your evidence yesterday. I shall now read what 
you stated in your information: — " We had a quantity of arms on 
board; I could not say what quantity; they were packed in 
cases as pianos and sewing machines ; they included a quantity 
of carbines and rifles." In your statement here you said they 
were revolvers. • You then proceed to say : — " These boxes were 
consigned to a firm in Cuba. Many of those cases were opened 
during the voyage, and the arms packed in smaller boxes." In 
your evidence yesterday, you said they were opened, and the 
arms. laid in twos and threes in the same large boxes. In 
your information you say they were opened and the arms packed 
in smaller boxes ; how do you reconcile those two statements ? — 
My lord, I stated in my evidence yesterday that the arms were 
placed in two boxes, one outside the other, for more safe keeping ; 
on repacking and rearranging they were only left in the inner 
box. 

Prisoner, — The witness also said in his first information that 
he did not know the quantity of arms on board ; in his evidence 
yesterday he swears to 6,000 at least. 

The Chief Baron, — ^How do you reconcile that ? — ^In making 
reference to the quantity yesterday, I merely intended to be 
understood as stating far short of the number of arms actually on 
board. It is true I did not know the exact quantity* 

That is to say, you yesterday merely intended to indicate that 
there was at least that quantity, but you could not teU how 
much ? — ^Yes. 

Why did you not make any mention of the ammunition in 
your information ? — I did not recollect it at the time. 

You say you had opportunities of seeing between decks ? — ^Yes. 

How was the ammunition placed between decks — was anything 
placed under it ? — ^Yes, there were some boxes under it. 

Were there any over it? — None over it. There were arm 
boxes under it. 

Was it placed in the part of the ship in which you slept ? — No, 
it was some twenty or twenty-five feet from me. 

But you passed through it occasionally ? — ^I passed it often. 

How did you happen to forget it when making your informa- 
tion ? — The question was not asked of me. There ai^e other things 
in connexion with the expedition that I have not given any 
evidence of, because I was not asked. 

What are those things ; do you recollect them now ? — Yes, I do, 
sir. 

What are they ? — ^The building of a raft was one. 

What about that? — This raft was intended with two other 
boats to hold the people in case the ship was pursued. These 
were to be launched and the sKip blown up or set fire to. 

Do you recollect anything else ? — No, sir. 

You mentioned yesterday that you heard what passed in the 
cabin between the officers and Gallagher, the pilot ? — I only heard 
part of what passed. 

Why did you say nothing of that in your information ? — ^I 
never thought of that, sir. 
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Explain how it occurred. You were describing in your 
information what occurred with reference to Gallagher; you 
stated that while in Sligo Bay you took a pilot on board, who 
remained with you two or three days. At this time you were 
giving information for the purpose of sustaining a charge against 
those people ; didn't you think it was material in order to sustain 
that charge, especially against Warren, against whom particularly 
you were examined— didn't you think it material to show that 
Warren was present at the time that oath was administered by 
force to Gallagher ? 

The AUomey-Oeneral, — His information was not made in the 
first instance against Warren. 

The Okie/ Baron. — It is headed "The Queen v. Warren and 
Nagle," and the caption states "The information of Daniel 
Buckley, who being duly sworn, &;c., &c., in the presence and 
hearing of the prisoner, John Warren." I am reading from the 
printed copy of the information furnished to me. 

The Attotney-Oeneral, — ^This information was originally made 
on the 12th September; it was resworn on the 10th October, in 
the presence of the prisoner. 

The Chief Ba/ron, — The one I am reading from is dated the 
12th of September. 

The Attomey-GeneraL — ^The prisoners were not present on the 
12th of September. 

Mr. Justice Keogh [referring to the original information of 
12th September]. — I find that there is no caption to the original 
information such as appears in the copy furnished to us. 

The Chief Baron. — Then the copy fiirnished to us is inaccurate 
in that respect. (To witness.) — In your information of the 12th 
of September you stated the names of various officers in the 
expedition. Now, what I ask you is this : When those persons 
were named by you as persons whom you charged with being in 
that vessel engaged in illegal acts, how did it happen that you 
should not have recollected a matter so material when you were 
swearing against them at all — ^how was it you forgot a matter so 
material as* the transaction that occurred between them and 
Gallagher? My lord, the information given in the first place 
by me in October 

The Chief Baron. — No ; in September ? — ^Yes, my lord ; that 
information was incomplete ; there were many things I did not 
TecoUect, and that I coiild only recollect afterwards when they 
were brought to my mind. 

And this was one of the matters you did not recollect ? — ^Yes. 

What I ask you is — can you account or explain how it should 
'have escaped your memory ? — ^When I was only a few days there 
I desired the Solicitor to come and take my evidence; pre- 
vious to that I had not allowed my mind to rest on the matter 
"SO much as to recollect that. 

You then sent for the Solicitor to give information ? — ^Yes. 

To give information against the persons that were on board 1 
— ^Yes. 

How did it happen when you were thinking of what informa- 
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tion you could give to the Crown against those persons, you 
should have forgotten a thing so material ? — ^The same thing hap- 
pened yesterday ; I forgot names yesterday whom I had mentioned 
in my informations previously. 

I am not now speaking of names, I am speaking of a transac- 
tion. Were you reminded of that in any way? — No, sir; I 
was not. 

Did you learn the substance of Gallagher's inlbrmatxou at all ? 
— No, sir. 

At any time ? — No, sir. 

Did you ever see his information ? — No, sir. 

Did you ever learn what he stated ? — ^No, sir. 

You heard of his having given information ? — ^I did not, till 
some two weeks ago. 

Did you hear two weeks ago what he told ? — ^No ; I was told 
nothing further than that he had made an information. 

Did you ever read his information ? — ^No, sir. 

Was it ever read to you ? — ^No, sir. 

In your information you state nothing of the council which 
you mentioned yesterday as having been held before their arrival 
at Sligo, and at which it was determined to attack the town of 
Sligo ? — ^That I neither recollected, my lord. 

You did not recollect that \ — No, sir. 

Tell me now what it was was determined, orrather what was con- 
sidered, with reference to going to the Western Islands? — To re- 
provision the ship there. The captain stated we had 120 gallons 
of water on board, and that that quantity was sufficient to carry 
us to the Western Islands. 

Were they to go to the Western Islands on their "way to the 
United States, or were they to go to the Western Islands, and 
then come back to Ireland ? — They were to go to the United 
States. 

What were they to do there ? — ^To lay before the Irish the 
experience gained in connexion with the expedition. 

1 think you said that Warren agreed to that at first ? — ^No 
sir. 

I understood you to say he at first dissented, but afterwards 
agreed ? — Yes. 

And that afterwards he concurred in rescinding the resolu- 
tion ?— Yes. 

How did that come about — how did it happen that that 
was adopted by Warren, who at first dissented — ^now did it hap- 
pen that he was induced to forego that determination ? — I repre- 
sented to him the frivolous nature of the entire expedition, and 
the foolishness of landing in Ireland under the circumstances. 

Yes, I know ; and you say those representations induced him 
to acquiesce in the prudence of going back to America ? — Yes. 

Why did he afterwards change, and decide upon landing ? — 
I don't know, sir. 

Did they take any time to discuss the matter before landing 
was resolved on? — There was no discussion at all; there were 
only three dissenting voices. 
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That is, dissenting to the proposed landing ? — ^Yes. 

Who made the suggestion ? — Kavanagh. 

I think you said he made it suddenly — that he turned round 
suddenly and asked the men would they follow him if he landed 1 
— Yes, it was done very suddenly. 

Were all the men assembled at the time ? — The majority were, 
except two or three of the crew. 

Where did this take place — ^in what part of the ship ? — On the 
quarterdeck. 

Was the suggestion discussed before they determined on 
adopting it ? — ^There was not a word of discussion. 

Did they adopt it at once ? — ^Yes, sir. 

The Chief Baron. — Now, prisoner, is there anything you can 
suggest to me to ask him. 

The Priaoner, — ^There is one thing I think you have omitted, 
my lord. He stated in his information " I think I am a native 
of Ireland." In his evidence yesterdav he swore ^^ I am a native 
of Ireland, of the province of Munster. ' 

The &iief Ba/ron. — ^That is so. (To witness) — ^were you in 
doubt whether you were a native of Ireland when you swore youi' 
information ? — ^I really was, sir. 

Prisoner, — ^I wish to refer to another point ; I believe your 
lordship was about to refer to it, but it escaped your memory 
afterwards; the witness swears in his information — "In Sligo 
Bay we took a pilot on board; and he remained with us two or 
three days." Gallagher swears he was there only a few hours. 

The Chief Baron. — You are perfectly correct. I did not ob- 
serve it, I confess. (To witness). — ^How do you account for that ? 
— I thought at first that he remained on board two or three days, 
but I was not sure, and I was not willing to allow my affidavit to 
remain as in the first case, fixing it at three days ; I was not willing 
to substantiate it, and, after considering and looking over the 
matter, I prefer saying what I can substantiate. 

What is that i — That he was one day on board. 

You say now, he was one day on board I — ^Yes. 

Why did you say three days in your information ? — ^I allowed 
a doubt : I said two or three days. 

The Chief Baron (to prisoner). — Is there anything else you can 
suggest to ask the witness ? 

Prisoner, — ^Yes, my lord ; I have now to suggest the most im- 
portant point of the whole. Yesterday he swore he was twenty- 
five years of age. I hold in my hand a certificate of his natu- 
ralisation, by which he was admitted a citizen of the United 
States on the 10th of October, 1855, so that, if his swearing be 
correct, he was then thirteen years of age. 

The Chief Ba/ron, — ^What age is he stated to be in the certifi- 
cate ? 

Prisoner, — ^He must be twenty-one years of age at least, my 
lord, when admitted a citizen. 

The Chief Baron — If he were twenty-one years of age in 1866, 
that would mak^ him now about the age that he stated yester- 
day. 
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Priaoner, — He was twenty-one years of age in 1855, my lord ; 
the date of the certificate is 1855. 

The Chief Baron (referring to certificate) — Yes ; you are right. 
J thought it was 1865. 

Friaoner. — ^He must have been twenty-one when he got that 
certificate, so that he must be at least thirty-three years of age 
now. It must have been perjury for him yesterday to swear he 
waa twentjr-five. 

The Chief Ba/ron (to witness). — ^How do you explain that ? 

Witnesa. — ^I beg your honour's pardon, \ said I did not know 
my exact age, but that \ thought I was at least twenty-five. 

Priaoner, — ^llis evidence was direct, pay lord — *' I am twenty- 
five years of age." 

The Chief Ba/ron. — Is there anything else you wish to ask him ? 

PHaoner. — ^There is nothing else, my lord. 

The Attomey-Oeneral. — ^There are sopxe doqumentfl which I 
propose to give in evidence. 

The Chi^ Baron, — I have some doubt m to their admissibility 
in evidence against the prisoner. 

The Attomey-Oeneral. — Under these (sircumstances I wiU not 
give them in evidence. 

The case for the Crown then closecj. 

The Chief Baron, addressing the prisoner, said: — ^You are 
now at liberty to state whatever is proper for your defence, 
qnd to offer any evidence in support of it that you are prepared 
with. 

Priaoner. — My lor4 I sjmply intended to have produced 
Nagle to prove that I never, as Corydon stated I did, when he 
first became acquainted with me, recruited in the State of New 
York, or had any tent in the park of that city. He also swore 
tjiat I was State Centre for ifassachusetts in 1865. Now he 
conveniently forgets it. I do not press the point, it is ^ matter 
of veracity. I want to show up the man. 

The Chief Baron. — ^These are matters which I think are of 
very little consequence to you. 

The Priaoner. — I withdraw my request, as I believe ^o respect- 
able jury in Ireland would believe a word he says. 

The Attomey-Oeneral. — I have no objection ; the prisoner can 
produce any witness he likes. 

The Chief Baron. — It is quite immaterial to him. Do you 
4esire to make any statement ? 

The Priaoner, — I had intended at the commencement of the 
trial realiang the position I am placed in by the absence of 
counsel, to have analysed the evidence of Gallagher as b^ing the 
only person whose evidence could be depended upon. You have 
done that, my lord, far more ably than I could presume to do. It 
is only necessary for me to say to the gentlemen of the jiuy, 
that while ignoring the jurisdiction of ^e Court to arraign or 
try me as a subject of He^ Britannic Majesty, I feel confidence 
ipL you, my lord, and iu the bench, that you will see justice done 
to t^ie law, of wjiicji you are the honourable representative. 
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The Chief Baron. — Well, if there be any part of the evidence 
that you rely on, or wish to remark on, I shall be very glad to 
learn what it is. 

Frisoner, — In the first place there is no corroborative evidence, 
Gallagher's evidence is a tissue of perjury from the commence- 
ment to the end, and he is the only man on whom you can 
depend. The so-called informer has broken down here to-day. 
I tnink the Attorney-General is bound, in honour, to withdraw 
two statements which he made in his opening address to the 
jury. He said he would produce evidence to show that I landed 
at Helvick Head. He has not presumed to do that, and there 
has been no identification for that purpose. He also said he 
would produce a witness named Nolan. That he has not done. 
There is no corroborative evidence to show that I had any con- 
nexion with the organization in Ireland or in America. I expect 
you will, in your analysis of the evidence, submit that forcibly and 
strongly to the jury ; while, at the same time, with profound 
respect, I do not recognise the jurisdiction of the Court. 

The Chief Baron, — ^With respect to your statement that there 
is no evidence of your identity as having landed at Helvick 
Head, there is evidence in the testimony of Roche, the farmer, 
and of the constable, whoUy irrespective of any identification of 
features ; for you are proved to be the person who came to him, at 
Ring, vnih your clothes wet, and were taken by him to Youghal. 
That is some evidence as to who you were ; and that you, the 

?risoner at the bar, are the person who came from the vessel, 
k^ith respect to Nolan, the Attorney-General said he would pro- 
duce him, and did produce him ; but Nolan was entitled to with- 
hold his evidence on the ground mentioned. And I mean to tell 
the jury that they are not to regard the fact of Nolan declining 
to give evidence as at all a circumstance against you. 

Prisoner, — Roche stated that his house was two miles from 
Helvick Head, and there is no information to connect me with the 
strand and the vessel. 

The Chief Baron, — There is the evidence of the coastguard. 

Prisoner, — He does not identify me. 

The Chief Baron. — ^He saw a number of persons go from the 
vessel up the road by the cliff, in the direction of the church of 
Ring, and that, irrespective of the testimony of Roche as to fea- 
tures, is some evidence to go to the jury that you were one of 
the persons who landed. 

Prisoner, — H& makes no reference to my landing. He says 
that one of the parties that came to his house hired his car. The 
strand is two miles from his house. There is no evidence of 
identity. 

The Chief Baron, — That will be for the jury. 

The Solicitor-General then replied on the part of the Crown. 
He said : — Gentlemen of the jury, with your permission, at the 
close of this case, I will make a few remarks, without addressing 
myself to the entire evidence, but chiefly in reference to the 
observations the prisoner has made in connexion with the ques- 
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tions put to the witnesses at his request by my Lord Chief Baron. 
The Attorney-General, in opening this case, expressed the regret 
which he felt that the prisoner had declined to avail himself of 
the assistance of the learned counsel who had been retained 
for his defence, lest that defence might be thereby prejudiced ; 
his counsel withdrew in consequence of the express instructions 
they received, having no option left to them, when the prisoner 
so requested. The Attorney-General felt that perhaps the priso- 
ner's case would suflFer from having that assistani^e withdrawn. 
The duty of counsel is to weigh well the evidence, to protect 
and shield his client, and if practicable to explain away what 
may appear prejudicial to him. We all know of what advan- 
tage it is to a prisoner to have the services of able and experienced 
counsel to conduct his defence, and therefore the Attorney- 
General felt regret that the learned gentlemen retained for the 
prisoner should have been obliged to withdraw ; but now, gentle- 
men, that the case has closed, I say advisedly, the prisoner has 
not received much injury from the course he has thought proper 
to adopt ; nay, I think he stands almost in a better position than 
that which he otherwise would have occupied, because whilst he 
has placed himself in the position of a quasi undefended prisoner, 
he has with great ability taken advantage of aU the weak points 
in the case ; and his comments upon any discrepancies in the 
evidence of the witnesses which have been elicited by the able 
judge who has presided at this trial, could not be surpassed by 
counsel. And what does it all come to ? With regard to 
Gallagher s evidence, the prisoner knows that if that witness is 
believed by you he is a convicted man. And can there be a 
doubt raised as to the truth of that testimony ? There may be 
some slight discrepancies in the informations which he has made ; 
there may be, perhaps, a few additions, in the last information, 
to the evidence given by Gallagher in the first information made 
by him in May ; but I ask you, as reasonable men, has the 
prisoner been able, upon the broad cardinal features of the case, 
to break down the evidence of either Gallagher or Buckley ? 

Gentlemen, I may teU you that you can convict upon the evi- 
dence of Buckley alone ; but judges are in the habit of telling juries 
not to convict upon the uncorroborated evidence of an accomplice. 
But you have material corroboration of that evidence. Fii-st, in 
regard to the vessel itself, the fact of that vessel being in Sligo Bay 
on the 23rd and 24!th of May is deposed to by Gallagher, and 
Gallagher is corroborated by his assistant and by the coastguard 
men. Buckley further swears, and Gallagher corroborates him, 
that three men, two of whom were wounded, were landed from 
the vessel at Stredagh on the 25th May, and two of those men are 
produced and identified in court as having been the men found on 
Stredagh shore upon that 25th of May. Then we have it proved 
by three or four witnesses, whose evidence cannot be impeached, 
that a large body of men landed near Dungarvan from this 
brigantine on the 1st of June, and Buckley's account of that 
-landing is corroborated in every particular by two of Whelan'a 
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ecew, who assisted in taking them to shore. The prisoner has 
suggested that he was not identiJSed as being one of the thirty 
men who went ashore near Helvick Head on that 1st of June ; 
but has it not been dearly proved by Roche that upon that 
morning the prisoner, accompanied by Nagle, came to lus house 
and hired a horse and cart to convey himself and his companion 
Nagle to Youghal, a distance of some eleven miles; and Constable 
Norris is produced, who tells you how upon that day he arrested 
Warren and Nagle, driving upon Roche's cart, near to the town 
of Youghal, and that he noticed that their clothes were wet and 
covered with sand. How materially does this evidence corro- 
borate Buckley's account of the landing at Helvick beach ; and 
if this testimony be believed, we have the prisoner Warren 
brought almost to the very landing-place, and traced from 
Roche's house only two miles distant to the town of Youghal, 
where he is arrested on the afternoon of the day of landing ; and 
thus, almost without referring to Gallagher's evidence at all, the 
testimony of Buckley in its essential features is amply corro- 
borated, and Warren's complicity in this expedition is fully 
established. 

No man in this court can forget the graphic description given 
of this expedition by Buckley — an expedition steeped in crime, 
and yet almost romantic, but for its criminal character. The 
band, I was going to say of marauders, but of lawless men, col- 
lecting in Canal-street in New York, and proceeding on board a 
steam tug, which brought them to a brigantine in the river, where 
the party gets on board; their sailing on the 12th of April, the firing 
of the salute; their unfurling of the "sun-burst;" their voyage 
across the Atlantic ; and their reaching the Irish coast on the 
24th of May, when Gallagher the pilot is taken on board. K 
Gallagher's evidence is true, if it be not pure invention and 
fabrication, that he was taken down into the cabin of the ship, 
and that Nagle in the presence of Warren administered to him 
an illegal oath, John Warren is convicted of the oflFence with 
which he stands charged. It is said that Gallagher does not say 
in his informations, as he stated here yesterday, that he took 
that oath under terror that his life would be taken away if he 
refused, under threat of death, and perhaps the apprehension of 
being instantly shot ; (and I need not remind you that we have 
but too recent experience of the use of the revolver in the hands 
of these desperadoes in this country) ; Gallagher is not bound 
by the oath which he was forced to take on board the vessel 
under the threat of death ; yet any facts that he withheld in his 
first information, were no doubt withheld in the belief that ha 
was bound by that illegal oath. That is a very reasonable 
explanation for the silence of Gallagher upon the occasion of his 
making his first information. Accordingly, when making that 
information on the 27th of May — two days after he came on shore 
— when brought before Mr. Labatt, none of the prisoners having 
been arrested at the time, in that information he does not disclose 
the secrets which he had sworn solemnly not to divulge whea 
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he came on shore. Qallaghsr axhnits that. Nor does he say 
anything of it on the 15th June ; but when he c6mes to make 
his final information on the 12th of October, in the presence of 
the prisoners, he then discloses all about the oath. 

Prisoner. — Will you allow me to suggest a few words — a> dis- 
crepancy also — ^Buckley swears all the " colonels" were in the cabin, 
and Gallagher conveniently swears that there were only Nagle 
and myself? 

The Solidtor-OeTieral, — I do not recollect Buckley swearing that 
all the " colonels " were tiiere, but he swears that Warren and 
Nagle were in the cabin, as be heard their voices. 

Priaoner. — He swore all the " colonels" were there. 

The SoUdtor-QeneraZ. — ^The prisoner will press me to sq,y more 
than I had intended by these interruptions. He has had all the 
informations in his custody, and he is suggesting these small 
discrepanciea He proposed to call Nagle to contradict what 
Corydon swore as to his having seen him recruiting in New 
York; but be never offered to produce Nagle to contradict 
Buckley or Gallagher, who swore that Nagle was in the cabin, 
and there administered this illegal oath in the presence of the 
prisoner. 

The Chief Ba/ron, — ^Buckley merely says that all the " colonels" 
went down to the cabin together. 

The Solidtor-Oeneral, — My distinct recollection is, that Buckley 
merely stated iheii he heard the voices of these two men, Warren 
and Nagle, in the cabin, but be did not swear that he saw a 
single person there. 

The Chief Baron. — ^He said the colonels were in the cabin at the 
time Gallagher was there. 

The SoheitoT'Oenerah — ^That ia quite possible. Gallagher says 
he saw the two prisoners, Warron and Nagle, in the cabin, and 
if Gallagher is speaking truth, Buckley is corroborated in a 
most cardinal and important fact. He is sworn not to disclose 
the secrets of this nefarious expedition. And although he keeps 
that oath for the time, yet afterwards, when brought up in the 
presence of the prisoners, he discloses all. And you will find that 
his last information, sworn in Warren's presence on the 12th of 
October, contains all the evidence he has given upon the present 
trial 

Gallagher further tells you how he got into the boat, thinking 
to return to the shore with the person who came on board on 
the evening of the 24th May, and that he was dragged out and 
told to remain where he was. He tells you that he was informed 
that two men had been wounded that day on board, Nolan and 
another person named Connor ; and that as these men were useless 
as members of the crew, it was proposed to land them during the 
night when he could land along with them. He lands accord- 
ingly along with the wounded men, and a man named Nugent, 
who was one of the expedition. A coastguard describes his meet- 
ing Gallagher on the morning of the 26th May ivear the place, 
and sayfi he was running at the tu^a Gallagher had some dis- 

h2 
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tance to go, and it is only natural he should be making all haste. 
Now one of the discrepancies relied upon between his lirst infor- 
mation and his evidence here is, that he omits in the information 
to mention anything about the cargo of fruit ; but he stated here 
yesterday, when I examined him, that he was told on board that 
the vessel was going with a cargo of fruit to Glasgow, and in the 
information he made on the 17th June, before Mr. Coulson, he 
states this very thing. The man has given you an explanation 
as to how he omitted it on the first occasion, as he was deterred 
by the illegal oath that had been administered to him, and by the 
terror he was in at the time. He was naturally afraid that if he 
disclosed what had taken place, an account might be taken 
of him, perhaps in a way that he would not desire, when he 
reached his home in Donegal. That is a satisfactory explanar- 
tion why you do not find this stated in the first information. 
Except you believe Gallagher a deliberately perjured witness, 
coming up here to tell you a tissue of fiction which has no 
foundation in fact, you must convict the prisoner. Did you see 
the man's demeanor, his appearance, and his manner of giving his 
evidence ? Did you hear the indignant denial of the man when 
he was asked had he ever committed a theft while on board ship, 
or any other place ? Why has the prisoner not produced evidence 
to contradict Gallagher ? He has had an experienced attorney, and 
ample funds at his command, he has had the means and opportu- 
nity to break down the evidence of Gallagher if he could. He has 
failed to do so ; and I now ask you to believe Gallagher. And if 
Gallagher is believed, then Buckley is corroborated. 

Has the prisoner given any explanation of how he happened 
to be in the cart on the bridge at YoughaJ, on that day of the 
landing at Dungarvan, on the 1st of June ? He is a man not 
devoid of intelligence, or of education, and he was at liberty 
to account for his presence, under such strange circumstances, 
in this country. What brought him to Ireland on the 1st of 
June ? He was arrested on the very day the other men from 
on board that ship were taken. He is a man who has been 
connected with the press, and must have hundreds of correspon- 
dents at the other side of the Atlantic. What difficulty could 
he then have in showing how he came to Ireland, and for what 
purpose — if it was not a wicked one ? There is ample corrobo- 
ration of the informer on all the cardinal points of the case, con- 
vincing corroboration on all the collateral circumstances — ^the 
brig cruising up and down Dungarvan Bay, the arrest of Warren 
and Nagle on the bridge at Youghal, their getting into the cart 
with their clothes wet, two miles from the very point where the 
men had landed on the coast. The prisoner does not attempt to 
give you a suggestion or explanation of how he landed on the 
coast that day. Is this ship imaginary, was she not cruising 
about under the eyes of the coastguards at Donegal? Were these 
thirty men who got on board the lugger imaginary ? The coast- 
guard man, Jones, told you that he saw about thirty men get 
out of the lugger, and within a very few hours afterwards the 
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prisoner is arrested, and he is recognised in prison as being the 
person who, with another, applied to a fanner, residing within 
two miles of the place of the landing, to be conveyed to Youghal. 
Gentlemen, it would be only wearjdng yon if I were to press the 
case further. Even if Gallagher's evidence was out of the case, 
there is ample corroboration of the evidence of Buckley to fasten 
guilt on the prisoner. 

The Chief Baron,— Wha.t is that ? 

The SolicUor-Oeneral. — ^The fiact of his arrest is corroboration 
of Buckley — ^the fact of his being arrested within a few hours 
after this landing of the thirty men, within a short distance of 
where it took place. That in itself brings complicity so home 
to the prisoner, that if it were unexplained a jury must according 
to all legal principles convict the prisoner. Then, gentlemen, I 
may remind you that the prisoner does what many criminals do, he 
resorts to the device of a feJse name ; his name is Warren, and yet 
when arrested he says his name is John Donovan, and that he 
comes from Cork. If the circumstances under which he comes 
to this country were innocent, they are entirely unsuggested and 
unexplained by the prisoner. I again ask you to believe Gallagher. 
If his statement were false it would not bear the sifting of cross- 
examination. In this case I think every pei-son will agree with 
me that the prisoner has conducted his defence as judiciously, as 
carefully, and as cautiously as if he had had the services of the 
very ablest counsel at the bar of England, Ireland, or America ; 
and has he succeeded in satisfying your minds that Gallagher is 
a perjured man? There is no substantial difference in what that 
witness told on the 15th June, and on the 10th and 12th October; 
and of course if Gallagher is believed there is an end of the case. 
I must apologise to you for having occupied your time so long, 
but I felt it necessary, constrained by a sense of duty, to make 
these observations. I sit down confidently resting the case in 
your hands. 

After a brief adjournment the Court again sat. 

PHacmer, — ^There are two or three points in the Solicitor-Gene- 
ral's address to the jury that I would like to comment upon. 

The Chief Baron. — ^Would you wait for a moment until Crown 
Counsel comes in? 

On the Crown Counsel returning to court. 

The Solicitor-Oeneral said — ^My lord, we have looked over the 
indictment, and we think there is evidence in support of all the 
overt acts, but we have struck out several, and left in only those 
upon which we rely. 

The Chief Baron. — ^You shoidd reduce the number as far as you 
can; it is important to do so in order to simplify the case forthe j\iry. 

The Solidtor-Oeneral. — ^In that case they might be reduced to 
four— Ist, 6th, 16th, and 20th. These are the four cardinal ones. 

The Chief Baron. — Which is the one in reference to the illegal 
oath? 

The Solicitor-General. — ^That is the last one. The administer- 
ing of an unlawful oath to one Michael Gallagher. 
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The Chief BaroTt.— Which is that which applies to the venue ? 

The Solicitor-Oenetal, — The 16th is the venue point. 

The Chief Baron. — The l7th . seems to involve one and the 
same matter. 

The Prisoner, — ^In deference to some statements of Mr. Harrison, 
unintentional mistakes no doubt, I wish to correct him. He says 
that I was arrested at 12 o'clock, whereas Constable Morris says 
I was arrested at 3 o'clock at YoughaL 

The Chief Baron. — I think what he meant was to show that 
you were found on the cart at that hour. 

The Prisone^.-^IS.^ further refers to my not putting evidence 
forward to contradict that of Gallagher ; but I did not do so, not 
recognising the jurisdiction of the Court. I submit most respect- 
fully that thete is no evidence produced to establish or prove that 
the vessel in Sligo Bay and the vessel at Dungarvan is one and 
the same vessel, nor is there any evidence to prove what was the 
character of the vessel, or what the cargo was, except Buckley 
and Gallagher, who say the cargo was fruit. 

The Solieitor-Qeneral. — Heshould have had the man in charge of 
the vessel here to prote what the cargo was. If I had to speak 
again, I could say a great deal more than what I did. 

The Chief Barooi then charged the jury. He said — Gentlemen 
of the jury, without preface, which I think unnecessary, I shall 
pt-oc^ed to state to you the questions you have to try, to point 
otit the way in which the evidence bears on those questions ; and 
iii doing that it may be necessary, especially as the prisoner is 
tindefended, to present to you, somewhat in detail, the nature and 
particulars of the evidence, and to comment somewhat upon it, 
especially the testimony of the two principal witnesses — on which, 
if the prisoner had counsel, he would have commented. Gentle- 
men, the prosecution is founded upon an Act of Parliament passed 
in the year 1848, and I will read for you the provision of that Act 
upon which the prosecution rests. " If any person within the 
United Kingdom or without," &o* The charge against the 
prisoner at the bar is founded on this portion of the section — " if 
any person shall compass, imagine, intend, devise, or declare, or 
Intend to deprive ot depose our Most Gracious Lady the Queen 
from her royal style and name of the imperial crown of the 
United Kingdom, tod shall express, uttet, or declare, such 
Compassing, imagining, ot intention by any overt act or deed," the 
offence shall be treated as treason felony, &c. The charge against 
the prisoner is, thsbt he did compass, imagine, and so forth, to depose 
the Queen from the royal style and name of the Imperial Crown 
of the United Kingdom, and that he declared and showed that 
compassing by the various overt acts or deeds, or some of them, 
which are stated in this indictment. The Act of Parliament 
requires, not only that the party shall compass or devise what 
is charged, but that he shall manifest the compassing and devis- 
ing by an overt act. It is necessary for the Crown to specify the 
overt acts upon which they rely ; and it is for the jury to deter- 
mine whether these overt acts, or any of them, have been com- 
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mitted, and whether they show the intention charged in the 
indictment. You have heard the word compassing used; it is 
an old term of the law; it means^ in plain terms, intention or 
design. That at which the statute is levelled is the intention or 
design to depose the Queen from her authority, the intention 
being manifested by the overt act or deed. The proof of the 
overt act is absolutely indispensable, for without it the prisoner 
could not be convicted. You know that the secret intentions of 
mankind can only be ascertained by their words and acts ; and 
while the statute protects the sovereign on the throne, protects 
her for the benefit of the whole community which she governs, 
and in which she is to maintain order by enforcing obedience 
to the laws, both the law of treason and this statute require, that 
for the protection of the subject, the crime shall not be treated as 
proved until it has been shown to be manifested by an act or deed 
of the party. Several overt acts — which mean nothing less than 
open acts of the party — are stated in this indictment. 

I shall read for you some of these overt acts, without in- 
cumbering you with all, and if any one of them is established by 
evidence, your own common sense will suggest to you, that the 
intention charged was manifested, that the compassing charged 
was intended by the prisoner at the bar. It is said in the first 
overt act : — " That he did compass, conspire, consult, and agree 
"with James Stephens, O'Mahony, Roberts, and others, to raise, 
''make, and levy insurrection and rebellion against the Queen." 
The second chaiges him with combining with Stephens, O'Mahony, 
Boberts, and others, "to subvert and destroy the constitution 
"of these realms, as by law established," &;c. If the prisoner 
conspired to levy war, insurrection, and rebellion against the 
Queen — ^if he conspired to destroy the constitution of these 
realms, which is that of a monarchy — that must of necessity be 
the result of a design to depose her from her authority. An- 
other of these overt acts charges, "that he in America embarked 
"on board a certain vessel, and placed a large quantity of guns and 
"pistols on board that vessel, and came to the coast of Ireland with 
"these guns and pistols, with intent to effect a landing," the ob- 
ject of effecting that landing being, " to join with other evil- 
"disposed persons to fight against the troops and overthrow the 
"power of the Queen in Ireland." The indictment includes the 
names of Warren, Nagle, CosteUoe, Fitzsimons, and others ; but 
the Crown is entitled to put any one of these prisoners on trial, 
and they have proceeded against the prisoner at the bar. The 
indictment sets forth a number of particulars, a number of 
transactions which took place previous to the prisoner's coming 
to this country. Another of these overt acts states, that in 
America these persons did embark on board a certain ship, and 
place arms therein — a thousand guns and a thousand pistols 
— ^the number is quite immaterial — and did sail into Sligo 
Bay, with the intent and object of landing, in order to fight 
against and overthrow the power and authority of Her Majesty 
in Ireland. Another of these overt acts states the same thing 
in a different way — ^that these persons came into that part of Her 
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Majesty's dominions called Ireland, with the intent and object of 
raising insurrection and rebellion in Ireland, and levying war 
against Her Majesty ; and that the prisoners with others took 
these arms and proceeded on board ship for the purpose of effect- 
ing the purposes of the Fenian organization, namely, for the 
purpose of establishing a republic in Ireland. Any one of these 
acts will be evidence sustaining the overt acts charged in the 
indictment, clearly establishing the design of an insurrection, 
the object of which would be to depose the Queen from her 
authority. Another of these overt acts says, " that they became 
members of an unlawful association called the Fenian Brother- 
hood, having for its object," &c. Anybody who entered into such 
a confederacy, you will have no doubt — the object of the confe- 
deracy being to overthrow the authority of the Queen — ^intended 
and devised the purpose which it is the object of the confederacy 
to effect. Another of these overt acts alleges, (what I shall here- 
aftet have to explain to you), that the prisoner at the bar did, on 
the 5th and 6th of March, 1867 (the day is immaterial, but there 
can be no doubt of the day), at Tallaght, in the county of Dub- 
lin, and divers other places in the county of Dublin, and with 
arms, and guns, and pistols, fight against the constables and 
troops of Her Majesty the Queen, and levy war against our said 
Lady the Queen. There can be no doubt that to fight against 
the troops of the Queen, or the constables in arms under her 
authority, is evidence of a design to depose Her Majesty from 
her royal style and dignity. 

I believe it is imnecessary for me to say anything of the other 
overt acts. You perceive that in result they amount to this : 
in the first place, that the prisoner entered into a conspiracy or 
agreement with certain persons, no matter how few or how many, 
to levy an insurrection against the Queen. If you come to the 
conclusion that he was a member of the Fenian conspiracy, and 
that the object of the Fenian conspiracy was to establish a republic, 
you can entertaia no doubt that he designed to overthrow the 
authority of the Queen in Ireland. If he came with that vessel 
for the purpose of landing arms, I presume you can have no doubt 
that his object was that which is imputed to him in the overt act 
which relates to that transaction. With regard to the levying of 
war in the county of Dublin, the policeman has told you about 
those transactions. He has told you what occurred there, in the 
assaults on three constabulary barracks. These are evidence 
of the levying of war ; and it is for you to consider how far the 
prisoner at the bar, with the instructions I shall give you on points 
of law, is affected by them. In this prosecution it is necessary 
for the Crown to establish some one overt act within the county 
of Dublin. An oveiii act having been established in the county 
of Dublin, it is open to the Crown to estabhsh what would con- 
stitute overt acts showing a conspiracy in any other place ; and 
though Sligo is not in the county of Dublin, and Waterford is 
not in the county of Dublin, yet, if the party came to Sligo, and 
brought arms for the purpose of effecting their treasonable purposes 
there, conspiring there to accomplish those purposes, it will estab- 
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lish a case against the prisoner, provided he is also fixed with the 
overt act done ia the county of Dublin. 

Gentlemen, there is not a single particle of evidence to *show 
that the prisoner at the bar was witnin the county of the city of 
Dublin, or that he had any actual personal participation in what 
occurred at Milltown, Stepaside, or Glencullen. But if you come 
to the conclusion that these were the acts of his co-conspirators 
in the Fenian confederacy, and if you come to the conclusion that 
the acts of levying war did take place within the county of 
Dublin, and were done by members of that confederacy of which 
he was a member, in furtherance of its objects, then, by a recent 
decision of the highest court of criminal jurisprudence in this 
country, I have to tell you in point of law, that the prisoner would 
be answerable for that act, if he was then a member of the con- 
federacy, and that the acts done by others who were co-conspira- 
tors were his acts, and made him responsible in law for them, as- if 
he were there bodily present doing the act himself 

Now, gentlemen, as regards the evidence : I think I may suffi- 
ciently rely on your recollection of it as to the general result, and 
as to the main and substantial questions you have to determine. 
Did the expedition take place ; did the prisoner at the bar form 
part of the expedition; was he one of those who accompanied it ; 
and was he a member of the Fenian confederacy ; and did members 
of the confederacy, being co-conspirators in it with him, levy war 
iu the county of Dublin, in March, 1866 ? The case with respect 
to the Jackmel expedition rests, — ^fortified by the testimony of 
Gallagher, with some other evidence in support of his, — ^upon the 
evidence of Buckley, and the general facts attested as to the 
vessel arriving off the coast of Waterford and landing a number 
of persons on the first of June. In the first place, the Crown 
must rely on the transactions in the county of Dublin, and it is 
essential that the prisoner should be connected with them. They 
must rely on these two propositions. First, that the prisoner, at 
the time when the acts of levying war took place, was a member 
of the Fenian confederacy ; and, secondly, that members of that 
confederacy, while he was a member of it, in pursuance of its 
object and in furtherance of its design, did the acts of levying war, 
with respect to which evidence has been given. First, with 
respect to the Jackmel expedition, the evidence, in a very great 
degree, rests on the testimony of Buckley — that testimony being 
part fortified by the testimony of Gallagher, if you believe it. 
Buckley comes forward as an accomplice ; and the law declares 
that, in strictness, a verdict founded on the testimony of an ac- 
complice would be a legal verdict. But it has been the uniform 
practice for a long time past, and the general practice for a long 
time anterior, for Judges to advise juries, and juries have been in 
the habit of acting upon that advice, not to convict on the testimony 
of an accojnplice or of any number of accomplices, unless that testi- 
mony be corroborated in some material part of the testimony 
itself; and that it is essential that it should be so corroborated 
in some part of the story which connects the prisoner with the 
crime. When an accomplice has received corroboration, the jury 
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are not still bound to believe him ; but if his story be corroborated, 
they are at liberty to act upon his testimony, and juries are to 
apply .theu' own sense in determining, whether the corroboration he 
receives is such as to satisfy their minds that he is telling a true 
story. Buckley's whole evidence is of that character ; the whole 
of his evidence is that of an accomplice. He is not — and it seldom 
happens that an accomplice is — he is not corroborated in the whole 
of ms evidence ; if that were so, the other evidence would prove 
the facts without him ; but it is only necessary to make his evi- 
dence such that a jury would be warranted in acting iipon it, that 
in a material part, going to fix the prisoner with the crime, it 
has been corroborated, so that you may be satisfied of the truth of 
the whole. The whole of it may not be corroborated, but it must 
be corroborated so far as to induce the jury to give credit to the 
witness. 

The testimony of Oory don stands even still more strongly in the 
same predicament; for he was not only an accomplice, but an in- 
former and spy, giving evidence from time to time of these 
criminal proceecHngs ; so that he comes forward with the stain of 
not only betraying his accomplices, but with the further stain of 
remaining with them, and receiving their pay, and, at the same 
time, the pay of the Government for giving evidence against 
them. That is an odious character. Some wul think that there 
ought to be an objection to the employment of such characters ; 
but you will, I am sure, agree in this observation; that when 
deeas of darkness are to be brought to light, when the safety 
of the State is imperilled, when conspiracy is hatched, and the 
object of that conspiracy is to overthrow the constitution as it 
exists, and involve the whole community in confusion and cala- 
mity, in the destruction of the monarchy, in the dissolution of 
society into its original elements, when there is imminent danger 
of such terrible results to all we hold dear in life, it becomes a mat- 
ter of necessity that resoi-t shall be had to persons, for detection and 
information, from whose real character all honourable men would 
recoil. Unless the testimony of accomplices, and, in some peculiar 
cases, the evidence of informers be taken, it may be impossible 
to discover deeds of danger and atrocity, which it is the duty of 
all governments, if they can, to discover, and of which it is their 
duty, if possible, to bring the perpetrators to justice. In these 
cases, if it be necessary to employ such instruments, it is a 
great calamity ; but in many instances the employment of them 
may be only the means of preventing far greater calamities. I 
make these observations in reference to Corydon. No jury would 
act on testimony such as his imless corroborated in some material 
part of his story. 

Having made these observations as to the nature of the evi- 
dence of the witnesses, and the law to be applied to it, I shall 
proceed now to that evidence. Supposing you believe Buckley, 
and his testimony is corroborated, if you believe him in so far 
as relates to the charge, that the prisoner became a member of 
the confederacy, the object of which was to depose the Queen, 
or establish a republic (which necessarily must involve the depo- 
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aition of the Queen), and, so far as relates to those acts, which 
.disclose the object of the Jackmel expedition, there can be no 
question that on Buckley's testimony a case is established against 
the prisoner. He carries back the prisoner to the year 1865. 
That, you perceive, very considerably overreaches the transaction 
of March, 1867, which comprises what was done in the county of 
the city of Dublia 

Prisoner. — My lord, you say Buckley. That is a mistake. 
He swears he never saw me until he saw me on board the vessel. 

The Chief Baron, — ^You are quite right ; it is Corydon I should 
have named. Buckley gives evidence of the Jackmel expe- 
dition. He describes himself as having been a member of this 
confederacy so long ago as 1865, when he left the American army. 
Corydon it is that states all the transactions affecting the pri- 
soner individually prior to that ; but Buckley states that he was 
himself a member of this confederacy from the year 1865 ; that 
the confederacy existed in 1865 ; and that overreaches the trans- 
actions of March, 1867. It was proposed to Buckley to join in 
a Fenian expedition, the mischievous objects of which were not 
disclosed to him, to which he agreed. He gives you evidence of 
a number of persons having assembled in a street in New York, 
that he was one of them, wiat he went on board a steamer, that 
they proceeded to where it was expected a vessel would be found, 
that ultimately they reached the vessel, and went on board, and 
after going in a direction to avoid pursuit, they ultimately pro- 
ceeded to the coast of Ireland ; and he then describes Warren as 
being in that expedition. He describes to you Warren as being 
on board, and holding a certain rank — the rank of colonel, and 
participating in aU tiie designs that were disclosed in the progress 
of the voyage. He was present when the vessel was re-christened 
by the name of " Erin's Hope,'* when the commissions were taken 
out and distributed, and when the object of the expedition was 
disclosed, namely, to land arms in Ireland — of course, in further- 
ance of the object for which the expedition was formed. All that, 
if you believe the testimony of Buckley, proves that Warren 
was a member of the Fenian conspiracy, and that he engaged in 
that expedition in conjunction with the others. The testimony of 
Buckley is supported bv the testimony of Gallagher to this extent, 
that the vessel which Buckley describes was found by Gallagher, 
just as described by Buckley, in Sligo bay, and that he was 
engaged as a pilot. He says not only that Warren was on board, 
but that Warren and Nagle, another of the persons included in 
this indictment, endeavoured to induce him to take the Fenian 
oath ; and that ultimately they forced him to take an oath not ♦ 
to divulge what he saw on board the vessel If that transaction 
took plaice in the presence of Warren and Nagle, that is undoubt- 
edly evidence which you are quite at liberty to consider a 
corroboration of Buckley in a material part of his evidence, because 
it brings home to Warren a connection with the crime charged, 
the fact of his being on board the vessel, and forcing Gallagher 
to conceal the purpose of the voyage. 

Now as to the testimony of Buckley and Gallagher. Each is 
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impeached by matters, irrespective of the character of Buckley as an 
accomplice, and founded on statements which they suppressed on- 
former occasions when examined before the magistrates. These 
it will be my duty to bring before you by-and-by ; but at present 
I am dealing with the extent of the corroboration received by 
Buckley in that transaction deposed to by Gallagher. In some of 
the other circumstances detailed by Buckley, he is also fortified by 
the testimony of Gallagher. These, however, are not portions of 
the alleged crime, although they are connected with what occurred 
on that expedition. It appears that two persons were wounded, 
— ^it does not matter how they were wounded. Buckley says they 
were wounded by the accidental discharge of a weapon he was 
cleaning; Gallagher says he was told they were woimded in a contest 
between the two men. The fact of their being wounded is proved 
by the testimony of Gallagher, and the evidence of the persons 
who found the wounded men on the shore, and who afterwards 
arrested both them and Nugent. Nugent is proved to have gone 
in company with these men and Gallagher ; that is proved by 
Buckley, by Gallagher, and by those persons by whom they were 
subsequently arrested on shore. But, gentlemen, irrespective of 
details, there is one leading feature in this case which I am bound 
to present to you, as affording inherent corroboration of the story 
told by Buckley. Before I refer to it, I wish to bring your atten- 
tion to another piece of evidence which connects the prisoner at 
the bar with the sailing of the vessel, and that is, the transaction 
vof the landing of a large number of men on the coast of Water- 
:T©rd, and the subsequent arrest of the prisoner at the bar. 
This portion of the case does not require that I should go into any 
•detail of the evidence. It appears that a vessel, corresponding 
In character with the vessel proved by Gallagher and the coast- 
:guard to have been at Streeda, and correspondmg with the vessel 
that was seen in Sligo bay, was near the coast of Waterford on 
the 1st of June ; it appears that the persons in that vessel hailed 
a fisherman while engaged in his ordinary occupations. They 
first asked whether he would take two men on shore, offering 
him £2, not disclosing the design that any more were to be landed. 
You are to consider the circumstances of that proposition being 
made, and the suppression of the intention that so many men 
were to be landed, in this light, that if they had communicated 
the fact to the fisherman he might have refused to take them. 
However he says about thirty went on the vessel — on this fishing 
vessel — ^and were landed ; and it appears, on the testimony of the 
boatman and a member of the coastguard, that these persons went 
up the hUl in twos and threes towards the church of King. Was 
the prisoner at the bar one of the persons who so landed? Buckley 
swears he was. Buckley himself swears that he landed, and 
Buckley was subsequently arrested. It is proved that at the 
time when the boatman says thirty men landed, having plunged 
into the water and walking up to their middle, it is proved that 
about that time two men applied to a farmer named Koche, to be 
conveyed to Youghal. He took these two men on his car ; they • 
were wet up to the middle, and he took them on to Youghal, 
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where they were arrested on the bridge. These two men were 
Warren and Nagle ; and if you believe the evidence of Norris, 
each of them gave a fake name. If there was an infirmity in the 
identification of the features by Roche in the gaol, you are not to 
withhold credence from him, but rather to attribute it to the way 
in which these persons were presented to him. As to his veracity 
there can be no mistake. But of this there can be no doubt, that 
two persons who had been on board this vessel came to him, that 
he took them on his car, and afterwards, when accosted by the 
police, they gave false names, and that the prisoner at the bar was 
one of those men. But Roche goes further and says, that when the 
parties were brought to him he would not have at first recognised 
them — ^the opportunity was so brief — but he says he was induced 
to recognise them by the prisoner shaking hands with him. The 
prisoner said, on this trial, that he did that as a joke ; but Roche, 
on reflection, swears that the prisoner at the bar is one of the 
persons whom he brought on the car to Youghal ; and, gentlemen, 
if you come to the conclusion that the prisoner at the bar was 
brought to Youghal, and in company with Nagle, that is evidence 
undoubtedly worthy of your consideration as regards the testimony 
of Buckley; because it brings these two persons in close proximity 
to the place where a large number of men unquestionably landed, 
accordmg to the testimony of the police. 

Now, gentlemen, do you come to the conclusion that the 
vessel that was sighted at Sligo Bay was the same vessel from 
which the men were landed at or near Dungarvan ? There is no 
evidence except the testimony of Buckley that arms were on board 
this vessel ; there is no other evidence except that of Gallagher in 
reference to Fenianism on board the vessel. I do not now speak 
of the evidence given by Buckley. If you believe the evidence, 
at Sligo Bay she was, in Sligo Bay she remaiaed, in the Bay of 
Sligo die was piloted, in the Bay of SUgo she discharged the pilot, 
after some communication with the person called the agent : a 
transaction which may have been innocent, irrespective of the 
testimony of Bradley ; but with this large number of persons on 
board— far beyond what was necessary for navigating the vessel 
— ^with this large number of persons on board, she leaves Sligo, 
she goes to the south-east coast from the north-west, and there 
thirty persons are landed, leaving others on board. Here you 
have to consider what these thirty persons stated of themselves, 
and how far you consider these statements inconsistent with the 
circumstances I have mentioned. I am now dealing with the 
fact of this vessel being at Sligo, and afterwards at Waterford, and 
I am suggesting to you whether in the movements of the vessel, 
and in what occurred on the coast of Waterford, there is that 
which would lead you to believe the statements these men made. 
They stated that a vessel in which they were fishing took fire, 
and that they were taken up by the vessel which they had left. 
Is that a matter which you would consider so improbable as not 
to warrant implicit credit ? 

Prisoner, — That statement only referred to the two individuals 
arrested in Youghal, Nagle and Warren. 



110 COUNTY DUBLIN COMMISSION. 

The Chief Baron. — Then you have to account for so large a 
number of persons being at Sligo, afterwai'ds at Streeda, and 
afterwards at Dungarvan, in a vessel charged with a cargo*of fruit, 
the circumstance of the vessel discharging so large a number of 
men, the whole story of Buckley,and the other circumstances which 
I have suggested, and which appear to me to be fitting for your 
consideration, with the view to the corroboration of Buckley's 
story. 

Before adverting farther to the evidence of Buckley, let me deal 
with the testimony of Gallagher; because if you believe the testi- 
mony of Gallagher, it very strongly tends to confirm one important 
part of the testimony of Buckley, namely, that in which he refers 
to the transactions that occurrea in the cabin ; and tends to cor- 
roborate it further by the reference to' Fenianism that was m3,de 
to Gallagher when he went down to the cabin and was in commu- 
nication with Warren. If you believe the testimony of Gallaghef , 
he is no accomplice. There is nothing in the evidence of Buckley 
or in the evidence of Gallagher to prove Gallagher an accomplice. 
But there is evidence on which it is for you to consider whether 
he was in fact an accomplice. There were unquestionably sup- 
pressions by (JaUagher in his former testimony which go very 
considerably to shake the confidence that would otherwise be 
attached to his evidence, provided you think it material; and if 
Gallagher did voluntarily, and in order to shelter the parties who 
are charged, or who were on board that vessel, forbear to give 
information when he was first examined, and, still more, if he 
voluntarily withheld that information, that would be some 
evidence from which it might be inferred that he participated in 
their designs. But upon his story there is no confession of his 
being an accomplice. And it is only with respect to that part of 
the evidence that I think any question would arise. It is of some 
importance, with a view to his credit, to consider what his occu- 
pation is ; and it is established, I think, that he is, and has been 
for a considerable time, following the occupation of a fisherman 
and pilot ; therefore, it is natural that he should be on the look- 
out for employment, and that he should be taken on board as a 
person to be employed ; that he went on board is proved not 
alone by his evidence, but by other evidence. You have to deal, 
no doubt, with the credibility of that witness ; but before you 
discredit him you should be very carefiil of the ground upon 
which you come to such a conclusion. 

I wiU now bring to your attention the portions of Gallagher's 
evidence upon which the inipeachment rests. Gallagher was 
first examined on the 27th of May ; and he said, that on Friday, 
the 24th, he observed a brig in the bay, and boarded her about 
twelve o'clock, to ascertain whether she required a pilot, and 
having been told that a pilot was required, he was engaged. He 
said he was told that the captain had left, and had gone on shore 
to get provisions, and that he was expected back at six o'clock in 
the evening. He then says that the man in charge told him that 
the vessel was a Spanish vessel from Spain bound to Glasgow, 
but that he did not tell him ihe cargo. T'bat was on the 27tli of 
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May, the day but one after the transaction occurred. Well, upon 
an information which he swore in the month of June following, 
the 15th of June, he undoubtedly does say, that he asked the 
person in charge where he was from. He said he was from 
Spain, and bound to Glasgow with fruit. That is a positive 
statement, made upon the 27th of June, and it is in direct contra- 
diction to what he had said on the 27th of May, namely, that the 
person told him he was from Spain and bound to Glasgow, and 
did not tell him the cargo. Well, the telling of the cargo, 
especially if it was stated it was fruit, was certainly not a very 
material circumstance ; but at the same time the prisoner has a 
right to have your attention called to the contradiction. He 
said he received no money from them ' for his services, as the 
man in chaise said they had no money until the captain came 
back. It turns out that he received 5«. or 6^. when he said that 
his family was poor ; but he meant probably, not that he got 
nothing at all, but that he was not paid his stipulated pilotage 
for his services. I therefore suggest that that alone is not a 
reasonable ground for discrediting him. But then comes this 
portion" of the information of the 27th of May, which I think is 
material. "A short distance from where I landed, about two miles, 
I met two coastguards who made inquiry about the vessel." The 
coastguard-men were examined, and told you what he stated, and 
they told you he did not make any statement whatever in reference 
to the transactions, the details of which he deposed to here ; so 
that in his conversation with the coastguard men, and in answer 
to their interrogatories, he withheld that portion of the informa- 
tion which is now material He then says — " I told them all I 
knew." Now, if he had merely withheld the information from 
these coastguard men, it would be hardly possible to discredit 
his evidence on that ground alone ; but upon the 27th of May 
he pledges his oath to this — "I told them all I knew. They said 
they had been watching her, and they proceeded on towards the 
shore." That is a positive statement, and it certainly is not true. 
He did not tell them all he knew. 

Then comes this further statement, which must have been 
a subject of interrogation by the ma^strate. He had been 
apprized that the coastguard had been watching, and he must 
have recollected ^^at passed in the cabin ; and he states, upon 
his oath, upon that occasion — "I know nothing ftirther con- 
cerning the said vessel." Does that mean that he knows nothing 
more of what occurred upon the vessel, or that he does not know 
anything more concerning the vessel or her destination ? Does 
that mean that he intended to withhold the information from the 
magistrates ? Unfortunately, upon his evidence, the latter is 
what he says, for he tells you the reason why he said he told all 
he knew. He said the reason he said he did not know anything 
farther concerning this vessel was, that he had given this engage- 
ment on oath that he would not disclose it ; and that, in conse- 
quence of the oath he had thus taken, and which he desired not 
to violate, he took an oath which was a false one-^saying that he 
had told all he knew about the ship. When he wiusi examined 



112 COUNTY DUBUN COMMISSION. 

this morning, he said that some of the statements contained in. 
his infoi-mation were taken down wrong. But I do not think 
he applies that to either of the two statements I have re- 
ferred to. In one information he says it was seven o'clock in 
the morning he saw the vessel, and in another he says it was 
seven o'clock in the evening. He says in the information sworn 
on the 15th of June—" I did not ask her name, nor did I hear 
it. I did not ask the captain's name, who was said to be on 
shore." In his informations subsequently, made in October, he 
said — " I asked the name of the captain, but the man in charge 
would not teU me, and I could not get the name of the captain." 
So it would appear he inquired into both of these things, alfliough 
in his information in Jime he stated what I say. Gentlemen, the 
important part that I have suggested to you is of coiu*se momentous 
with a view to the prisoner's interest in this inquiry. That state- 
ment in May, upon Gallagher's oath, is inconsistent with the state- 
ment he subsequently made ; but there is this, further, which it is 
always important to consider with a view to evidence of this kind, 
that although he might have been mistaken on the 27th of May, 
and had been examined again on the 15th of June, and was for 
some time in custody, yet it was not until the 12th of October, 
which was about the time that Buckley's information was ulti- 
mately sworn, that he, for the first time, gave a detail of that 
transaction which occurred in the cabin. Nothing of that was 
said upon the first or second information. In the last (the third) 
information, he gave a larger account of what occurred, for 
he says, that about two o'clock he was taken down to the 
cabin by the man in charge, and saw two persons, the prisoner 
and Nagle. He could not say whether there was anyone 
else in the cabin. Nagle then asked him would he like to be 
a Fenian. In the statement to you he said what he was asked 
was would he be a Fenian. " I told him not, and he asked me 
were there any Fenians in the county," &c. " The man in charge 
of the vessel then told him to swear me not to give any descrip- 
tion of the vessel when I would get on shore. I would not, and 
the man in charge took a pistol, and told me to take the boot 
I then took the book, and swore not to give any information 
about anythiQg I would see in the vessel." 

In his evidence yesterday, he said, " anything^I would see done 
about the vessel." That appears thus on the third information for 
the first time ; and where the witness for the Crown has the full 
opportunity of telling the entire of his story in the first instance, 
and does not tell the entire, and then adds to it afterwards upon 
the very point upon which his evidence is all important for the 
Crown, it is undoubtedly a matter open to grave suspicion, and it 
wiU be for the jury to so judge of his evidence by the ordinary 
rules of life, common sense and common honesty ; whether or not 
they treat the omission to make this declaration in the first 
instance as sufficient to induce them not to give credit to it when 
made upon the second occasion. But notwithstanding all that, 
there is always to be considered by the jury the manner in which 
the witness gives his evidence, the circumstances under which 
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he becomes connected with the transaction to which he deposes, 
and the circumstances under which the evidence is originally 
given. When this man was sworn, as described, he must have 
known perfectly well that the persons who swore him had some- 
thing to do with the Fenian conspiracy, to which they asked 
him did he belong. He does not say himself he was afraid of 
making the disclosure when he was examined, but he does say he 
was affected by the oath he had taken. He was originally em- 
ployed, as I have already suggested to you, in his ordinary 
avocations. He went with a number of persons and was employed 
as a part of his ordinary occupation, and the nature of that occu- 
pation is proved by the members of the coastguard examined 
before you. He himself swears positively that he is not and 
never was a Fenian, or connected with the rebellious proceedings 
of last year. You have had an opportunity of seeing how he 
gave his evidence ; and although you are called upon to scan it 
narrowly, with a view to those circumstances alleged to affect its 
credit, to which I have just called your attention, yet you have 
ultimately, upon your oath, to say, do you or do you not believe 
him. Do you believe him an accomplice because he did not tell 
all in his first information? Having regard to the fact of his 
occupation, and the way in which he was employed, do you think 
there is reason to attach impeachment on him against his positive 
oath that he had nothing to do with Fenianism ? If you do not 
believe he had anything to do with it, there is nothing whatever 
to indicate that he is a witness whose credit is not to be regarded 
like any other witness not requiring corroboration if you believe 
him, and lending corroboration, if you believe him, to the story 
of Buckley. 

With respect to Buckley himself, you will see how the case 
stands as to *his . statement. In Buckley's original evidence he 
omitted several persons whose names he suppUes in his evidence 
upon the table. He appears to have been originally sworn upon 
the 12th of September, and re-sworn upon the 12th of October. 
At the time his first information was sworn, I may say that no 
considerable number of these parties was arrested. He omits 
some persons holding the rank of colonel, whose names he supplies 
in the evidence given before you ; he omitted the names of 
Phelan, Doran, and . 0*Doherty, who were colonels ; he omitted 
the name of James Lawless as one of the parties. He says that 
he forgot them, and that he was in some excitement at the time 
he swore his first information. It is difficult to conceive how he 
could have been excited upon the 15th of June ; he must have been 
arrested some time before that ; and he says himself that it was 
some days after he was arrested that he was in communication 
with the Crown-Solicitor for the purpose of giving the informa- 
tion he was able to afford. He had therefore time for considera- 
tion. Nevertheless, while I bring that to your notice on behalf 
of the prisoner, it is proper to suggest to you, that in that infor- 
mation of the 15th of June, he totally omits the name of James 
Lawless, and who that Lawless was. Why, he was the man who 
landed with himself, Buckley, who I believe was arrested with 

I 
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him, and consequently, must have been perfectly known to the 
Crown as a participator with the man who was giving the infor- 
mation, from which information he appears also to have withheld 
the statement about Phelan, Doran, and O'Doherty. If he forgot 
Lawless, who was really his known associate, that is certainly a 
matter very favourable, tending to sustain the truth of his own 
statement, that he omitted the others because he forgot them too. 

The Solidtor-General. — He says in his information, " I do not 
just now recoUect the names of any others." 

The Chief Baron.^ — ^Yes, and in his evidence given upon the 
table I think he omits the ngimes of one or two persons whom he 
mei;itioned in his informations ; for in his information he stated 
there were fom: colonels, and seven captains, and four lieutenants, 
and eleven persons who were not lieutenants ; in his evidences 
upon the table he makes seven colonels instead of four, and five 
captains in place of seven, and three lieutenants instead of four, 
and six persoiis who held no rank instead of eleven. When, 
therefore, he was examined before yoi; he omits the names of 
several whom, he. names in his infojrmations ; and you will say 
whether the account he gives you (and apply to it your own good 
sense), whether such forgetfulness is or is not natural You have 
to deal with men of all kinds, some of them of deficient, some of 
tenacious .memory; and it is for you to say whether this wit- 
ness satisfactorily explains to you why he omitted at one time 
names which he supplied at another. 

The next matter of impeaqhment is of somewhat piore im- 
portance. Gallagher) for the first time, in his last inform^-tion, 
sworn on the 10th of October, and Buckley, for the first time, ia 
his evidence before you, gave evidence as to what passed in the 
cabin. Buckley in his information doeq not say a Vord of what 
passed in the cabin. He now says he heard what passed in the 
cabin. He knew that what passed there was the administering 
of an oath. He says he only heard so much of what passed as 
indicated that they were asking some one to take an oath. He 
says there was a door between the cabin and the part of the 
vessel where he was, and at that time the colonels were in the 
cabin. Gallagher only speaks of two. He says they could not 
be anywhere else in the ship. " I only heard part of the conver- 
sation. It was an excuse of Gallagher for not taking the Fenian 
oath." Gallagher was asked, according to his own statement, 
not to take the Fenian oath, but to swear that he would not 
divulge anythiug he saw on the vessel ; but Gallagher says they 
asked him was he a Fenian, and, therefore, there was a talk about 
Fenianism. Buckley then says^ " He said he was too old, and 
that was all I could hear." Gallagher said, not that he was too 
old, but that he was advanced in fife, and had children, a mother, 
and a wife. What then occurred was certainly a material fact to 
be disclosed ; and he was. asked by me why it was that he made 
no statement of that at the time ? He said he did not speak about 
it, and did not think about it, and was i^qt 4sked. Again, in 
disclosing all the transactions connected with that vessel, inidio- 
closing the designs of the conspiracy, and the purposes for which 
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the vessel weis to be applied, it was a most important matter to 
have stated that there was ,a determinatioi) formed by the mem- 
bers of the ex])edition to take the town of Sligo, and that tha^ 
determination liad been abandoned, and that tJuit was the reason 
why they went towards Cork, and abandoned the attack on Sligo 
in consequence of the Fenians having been quieted by the failure 
of their former attempts. That was a ;materi)[il circumstance ; and 
you will j^y whether it was likely he could have forgotten it, 
whether in making that detailed statemeut of the voyage,, how 
they left America; now they changed their course .to avoid, detec- 
tion ; the putting on shore the wounded men.; the coming on 
board o^ the pilots. the put^in^ ashore ,q( th^ pilot;, the coming on 
board of the pers^on who had coipmunicatiom w^tfi the officers ; 
the sending ashore of the colonels, and of two mpre men upon 
another ocpasion ; the transactions near. D^ungarvai^, 'whigh..were 
stated with considerable dejbail 5 — whether, when he says hie did 
not recolle<?t^ when he gave his information, the circumstances pf 
the determinatioin to take SUgo — he could reasonably haye for- 
gotten it. Another, important matter is this : — He says that the 
arms were packed in bpxes— rlarge-sized boxes. He says there 
were some sewing-machine .boxes and some piano-caaes ; and then 
he says — "The cases in which the arms were. were opened during 
the voyage ; they were so placed as to be ready to be distributed.'/ 
He was asked how were they placed, and he says, " they were put 
in twos and threes ; they were re-arranged in the same boxes.'* In 
his informations he swore, that they had a quantity of arms, — he 
could not tell what quantity ; that they were packed in cases as 
pianos and sewing-machines, and included a quantity of carbines 
and revolvers ; that the. boxes were consigneid to a fu-m in Cuba; 
and that many of those cases were opened- during the voyage, and 
the arxns packed in srrHiller boxe^. "What he says now is, that the 
boxes were one within another, and that they were placed in 
the. way he describes^ them, ranged in twos or threes, in the iuTier 
hooced» . Whether that js a sufficiently^ satisfactory, account, you wiU 
consider,. He omitted tp make, or did not waJte, in either of his in- 
formation, any statement as to ammunition having been on board, 
but he has given, in his evidence on this trial, an account of a very 
large quantity of ammunition, and placed in a most extraordinary 
manner, in open boxes,, between the decks, where he had constant 
opportunities of seeing it. Now, gentlemen, these. are the cir- 
cumstances, inherent in the testimony of this witness itself, in- 
dependent of the fact of his being an accomplice, on which you 
are called on to decide. He has been examined before you. You 
have had the great advantage of hearing the witness himself. If 
you believe the testimony of Gallagher ; if you do not. consider 
him to be an accomplice, he sustains part of the ^tory of Buckley ; 
and it being ,80 sustained, the question you then have to deter- 
mine is,, whether, notwithstanding all that has been suggested 
with. respect to Buckley, you really, upon your consciences and 
patib.^, believe that he is teUingthe truth. If.ypu so believe him, 
as ^.a^ciTelates to the. Jackmel expedition it is plainly and clearly 
established. If you entertain any dpubt with respect to his evi- 

I2 
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dence, having regard to all the other parts of the case, of course 
you are bound to give the prisoner the benefit of it. With re- 
spect to the other portions of the case, there is very little indeed 
to be observed. 

His Lordship here addressing the counsel for the Crown, said 
it was important for him to know in what manner they contended 
that the case should be left to the jury as regarded the alleged 
overt act in the county of Dublin. 

The Attomey-Oeneral. — ^We think that the fact of Warren 
having been proved to have joined the confederation after the 
date of the overt act in question, is quite sufficient to sustain the 
indictment according to Watson's case. But, irrespective of this 
view of the case, we submit that there is evidence to go to the 
jury that the prisoner was connected with the conspiracy before 
the 5th of March. 

The Chief Baron. — It was laid down in Watson's case, in con- 
formity with other authorities, that the acts of conspirators, done 
before another conspirator joins the conspiracy, are evidence 
against him, to show the nature and object of the conspiracy, 
TTOich he adopts by joining it. But there is no case, that I am 
aware of, in which previous acts have been, ex post facto, treated 
as the prisoner's acts for the purpose of fixing him with it as an 
overt act, indicating crime in him, of which he was innocent 
when it occurred. I am not prepared so to hold ; but I am pre- 
pared, in conformity with the decision in Meany's case, to direct 
the jury, that overt acts, done in the county of Dublin, if done 
by the prisoner's co-conspirators in fiirtherance of the objects of 
the conspiracy, were in law overt acts of the prisoner, if, at the 
time when they were done, he was a co-conspirator, although he 
not only was not himself present, but was not within the county 
of Dublin, when those overt acts were done. 

The Attomey-Oeneral. — I am content that the jury should be 
so directed, having regard to the circumstance of this case. 

The Chief Baron (to the Jury). — ^Gentlemen, there are two 
ways in which, in point of law, this question might, possibly, be 
left to you, one of which appears to me to be clear, according to 
a recent decision of the Court of Criminal Appeal, while the other 
must be subject to controversy. On that subject I won't trouble 
you with any of those views of the law which influence me at 
present in leaving the question as I shall leave it to you. But I 
shall teU you what the law is, and you wiU be perfectly able to 
understand it, for it may be stated in a few simple sentences. 
The law has declared, by a very recent decision of the highest 
court of criminal jurisprudence in this country, that if a man* be 
a member of an unlawful confederacy, what is done by those who 
are co-conspirators with him at the ti/me when he is such member, 
although done in a distant place, and without his personal 
intervention, is his act as well as theirs. If you should find 
that the prisoner was a participator in the Jackmel expedition, 
and that that expedition was of the chai-acter which has been de- 
scribed, that would establish that at that time he was a member 
of the Fenian confederation. But that would not be enough to 
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support this indictment ; because all the acts in which he was at 
that time engaged and of which evidence has been given, occurred 
outside the county of Dublin, which is the district within your 
jurisdiction and that of the Court which is now trying this case. 
In order, therefore, to establish this indictment, it must be proved, 
that in addition to any other overt act, there was an overt act in 
the county of Dublin for which he is responsible. If members of 
the Fenian confederation, in prosecution of the common design, 
attacked the three {)olice barracks, and in so doing levied war 
against the Queen, those were overt acts of all the persons 
who were then members of the confederation, wheresoever they 
were at that time. And if he was, at the tmie when those acta 
were done, a member of the Fenian confederation, the acts done 
there were acts of his, and he was guilty of the levying of war 
at Stepaside, Glencullen, and Milltown, just as much as if he 
were lK)dily present with the parties who acted there. Now the 
evidence of his being a confederate at that time, which was 
the 5th of March, depends upon the testimony of Corj^don ; 
because no other portion of the evidence shows that Warren was 
a conspirator untu the commencement of the Jackmel expedition, 
and that was on the 1 2th of April On the 1 2th of April, according 
to the evidence of Buckley, he became one of the party, and pro- 
ceeded to the Jackmel packet ; and therefore at that time there 
is of course evidence, if you believe Buckley, that he was a mem- 
ber of the confederation. But that was subsequent to the 
attack made upon tl^ose various police barracks, upon the 5th or 
6th of March. Corydon, however, deposes, that Warren was a 
member of the Fenian confederacy long anterior to that time. If 
Corydon be believed, he establishes that the prisoner was a mem- 
ber of the confederacy prior to that time ; the other evidence 
proves that he was a confederate after iliat time; and con- 
sequently there is evidence that he was a confederate at the time 
when the acts were done in the county of Dublin. But upon 
Corydon's evidence you cannot act unless it is corroborated ; for 
Corydon stands, as I have told you, in the double capacity of an 
accomplice, and of an informer or spy. Is there then evidence to 
satisfy you that Coiydon's story, with respect to the prisoner, is 
corroborated in a material part of it? The material and sub- 
stantial part of Corydon's testimony is, that he was a member of 
the Fenian confederacy. He was at that time in America. On 
the 12th of April, a period of time very recent after the 5th of 
March, you find him — ^if you believe on Buckley's evidence that 
he was a participator in the Jackmel expedition — not only a 
member, but an active member of that confederacy; not only 
was he an active member of that confederacy, but he held high 
rank in it. He held the rank of coloneL And finding him in 
the confederation in April, you wiU say whether or not that so 
satisfies you of the truth of Corydoii's story, that it connects him, 
as a member, with the confederation, so as to lead you to believe 
that Corydon rightly and truly extends his participation in it to 
a period antecedent to the 5th of March. Corydon spoke of him 
as having been a confederate long antecedent to that date; I 
forget'exactly how long before, but I think it was 1865. 
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Gentlemen, that is the way in which the ease stands. If you. 
believe Corydon's evidence, it is perfectly clear that the prisoner was 
a confederate at the time to which it refers. Corydon's evidence 
you cannot act on unless you think it is corroborated, unless you 
think the corroboration of it is such as to satisfy you of its truth. 
And that corroboration of the story of his having been a member 
antecedently, is only supplied by the fact of his having been fotind. 
a member subsequently, namely, at a period so near to the 5th of 
March as the 12th of April, holding then the rank of colonel. 
Will you come to the conclusion, that his Toeing so on the l^th. 
of April is a corroboration of the statement, that he was s6 for 
two years, or for Upwards of a year before? In connexion with, 
the fact that he held high rank, you are to consider whether 
he is Kkely to have attained that rank unless h6 was for a* 
substantial period belonging to the confederation. He was 
a person that was then selected as one of the trusted leadei*s 
of this expedition, if you believe the testimony of Buckley. You. 
will consider whether he would have been so selected as one 
of its trusted leaders, unless he was prior to that time a member 
of the confederacy. If you are satisfied that he was a member prior 
to that time, that is evidence that I feel bound to leave t6 you, 
as evidence to corroborate the testimony of Corydon ; and you 
will then consider whether you believe the evidence of Corydon. 
You are entitled to take into account the way in Which he 'gclve 
his evidence. Gentlemen, the case stands against the prisoner 
thus :— first, with respect to the Jackmel expedition, it depends 
on the testimony of an accomplice, Buckley, who must be corrolid- 
rated ; that corroboration is afforded by the testimony of Gallagher, 
if you believe it, subject to the observation on Gallagher s testi- 
mony which I have offered to you. The further corroborating 
testiinohy connecting the prisoner with the expedition is* only 
that as to his landing, and there he is brought into connejdon 
with tlie vessel, if you believe the identification of the persons by 
whom his arrest, and his transit from Ring to Waterford,^re proved. 
You will see, then, that the questions^ before you lie within a 
very narrow compass. You are to determine whether he com- 
passed, that is, intended to depose the Queen ; whether he mani- 
fested that intention by overt acts ; whether he manifested it by 
the act of becoming a member of this confederation— ^did he ? 
Whether he manifested it by the act of being engaged iii the 
Jackmel expedition — did he ? Was there such an exbedition, 
and was it such as has been described ? Two overt acts, on^ done 
within the county of Dublin, and the other without that county, 
would support the indictment ; for overt acts done outside the 
county of Dublin may connect him with the confederacy, so as' to 
make him answerable for the acts of his confederates within that 
county; and one overt act within the county of Dublin would, 
support the indictment. Was he a member of the Fenian 
confederation when the transactions in the county of Dublin 
occurred ? Were thcst3 a levying of war ? Were they done by 
members of a confedemcy of whicli he was a member ? Do you 
believe the testimony of Corydon, deposing to his being a 
member of the confederacy before the 12th of April ? Do you 
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consider the corroboration arising from the prisoner's having on 
the 11th or 12th of April held the high rank that he is proved to 
have done, at that time, in the confederacy, sufficient to show that 
he was a member of it for a substantial antecedent period ? Does 
that, in your judgments, so corroborate Corydon's testimony as to 
satisfy you that the prisoner was a member of the eonfederacy on 
the 5th of March ? Gentlemen, upon the whole, you will have to 
consider whether or not you are satisfied beyond any reasonable 
doubt of the prisoner's guilt. The law of the land, in that mercy 
which is part of its justice, declares that before any man can be con- 
victed there must be affirmative proof, to the satisfaction of the 
jury, removing that presumption of innocence which, up to the 
giving of the verdict, stands around him like armom\ That is 
only another way of saying that the jury are called on, not as 
a matter of mercy or of favour, but as a matter of right and law, 
to acquit the prisoner, if they have any reasonable doubt of his 
guilt. But in determining whether or not therie be a reasonable 
doubt, which, of course, must be considered with reference to all 
the evidence and to every part of it, a jury are not called on to 
acquit on a fancy of the possibility of innocence. A possibility of 
mistake may, perhaps, be considered as existing in almoiSt every 
inquiry that is human. What a jury ^re called on to do is, to 
apply to the matter before them that sound sense which each of 
them would himself apply in dealing with the ordinary concerns 
of life in which he had an interest. The law defines in no other 
way the manner in which a jury are to determine whether a reason- 
able doubt exists. The law does not otherwise define it, but leaves 
it to the jury to apply that judgment which they will apply in the 
ordinary concerns of life in which they have themselves an interest; 
and, acting upon these lights, to deal between the prisoner and the 
Crown. If you entei-tain a reasonable doubt, you are bound to 
acquit him ; but if you do not entertain a reasonable doubt, you 
are bound by the most sacred of all obligations, the obligation of 
the. oath taken by you as jurors ; you owe it to yourselves, to your 
country, and to your God, to give a true verdict according to the 
evidence. 

Prisoner. — My lord, wiU you permit me one word ? I respect- 
fully beg to submit with reference to the raink you have referred 
to, that there is no corroborating evidence ; it is simply referred 
to by Buckley. I would also impress upon the jury that I was 
not identified by Gallagher tUl the 12th of October, after his 
being five or six weeks in one gaol with me, exercising in the 
same yard, and hearing my name called every day, and knowing 
that I was suspected of belonging to that expedition. I would 
respectfully submit that there is no evidence as to the cargo of 
that vessel ; no evidence to prove that that landing iat Dungarvan, 

admitting a landing for the sake of argument, — was for any 

illegal purpose, but only the admission made by Buckley, of a lot 
of hungry men running away from the vessel. 

The Chief Baron. — Most of these matters I have presented to 
the jury. Gentlemen, you cannot believe Buckley unless his 
evidence is corroborated ; but if you believe Buckley about the 
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whole story of the Jackmel expedition, then, and then only, the 
fact of his rank is proved. With respect to the other matters, I 
have already observed upon them. You will take into account 
what the prisoner has said as to his own case. 

Prisoner, — ^You have not referred to the identification of me 
by Gallagher. 

The Chief Baron, — Oh yes ; I have said that there was evidence 
of identification by Gallagher. There is no question about the 
identification by Gallagher. You are G. Roche, I think. 

Prisoner. — Gallagher, my lord ? You did not refer to it at alL 

The Solicitor-Oeneral.-'^The prisoner was eventually examined 
by the magistrates, and identified by Gallagher on the 12th of 
October. 

The Attorney-General referred to that information of 12th 
October, in which Gallagher said the prisoner John Warren is one 
of the persons named in it. 

Prisoner, — ^That information was not given until after his 
being five or six weeks in the same gaol with me. 

The SoUcitor-Oeneral, — The evidence was this — Gallagher 
made his first information before Mr. Labatt, in Sligo ; then he 
made an information on the 15th of June in Sligo before Mr. 
Coulson. Some short time after that it appears that he was 
committed to Kilmainham or Mountjoy prison — some three or four 
weeks afterwards. Then on the 12th of October he made the 
information before Mr. Barton, in which he identified Warren. 

The Chief Baron. — He named Warren and Nagle. 

Prisoner. — My name was never mentioned until the 12th of 
October. What I want to impress on you is, that he never iden- 
tified me until after he had been five or six weeks in prison with 
me in the one yard. 

The Chief Baron, — There was an information on the 12th 
September. 

The SoUcitor-Oeneral, — ^Not by Gallagher, but by Buckley. 

Prisoner, — He was never brought before me until the 12 th of 
October. 

The Solicitor-General. — That answers what you say yourself. 
It was at Sligo he made his information, and not in the presence 
of the prisoner at all. 

Prisoner. — It appears that this is an important question by the 
manner in which it is evaded. 

The Solicitor-General. — There is no evasion. 

Prisoner. — There is a direct evasion. 

The Chief Baron (to the Jury),-^No doubt Gallagher was ex- 
amined on the 27th of May, and then he made no statement in 
detail at aU. Gallagher was examined on the 15th of June, and 
then he made no statement of a portion of the details that are 
important, as I pointed out to you ; he made no statement at all 
of that portion of the case that occurred in the cabin and that 
implicates Warren. Gallagher never made any statement impli- 
cating Warren until the 12th October. 

PHsoner, — -Yes ; he never was brought to identify me. 

The Chief Baron.—VhQ information of the 12th of Octo- 
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ber is in these terms : — " la the presence and hearing of Patrick 
Nugent, John Warren, and William Nagle, who stand charged 
with treason-felony, and with being members of a treasonable 
conspiracy." 

Prisoner, — I don't refer to that information at all, but to the 
circumstances of his having been five or six weeks in gaol with 
me, and of his being then brought to identify me on the 12th 
of October. 

The Chief Baron, — ^The information of the 12th of October 
states that " he, the said prisoner Warren, was present all the time, 
and told me to take the book." 

Prisoner. — He was put into a yard with me, and then brought 
to identify me. 

The Solicitor-General, — ^We must object to these matters. 

The Chief Baron, — The first time he made any statement 
implicating Warren was on the 12th of October; and I pointed 
out to the jury that that was after several persons were arrested, 
and that the whole of the evidence of Gallagher is to be taken 
with reference to the time at which he made his last disclosure, 
which necessarily affects his credit. But it is for the jury to say 
to what extent, if at all, it affects his credit. 

Prisoner, — My lord, it is a question of identification. This 
man was brought to Kilmainham prison, and put into the same 
yard with me. He is not brought to identify me, but is dis- 
charged after five or six weeks ; he is brought back after five or 
six weeks more, and is then brought to identify me. 

The Chief Baron, — ^All that is for the jury; that he was in 
gaol, and that after he had been liberated from gaol the informa- 
tion of the 12th of October, which first implicated you, was 
sworn is true. All that is before the jury, and all that the jury 
are bound to consider on your behalf. 

The Prisoner, — ^That is what I want to impress on the jury ; 
and the question is, could he identify me when he was brought 
first? 

The Chief Baron. — Both of them had been previously in 
confinement. You heard the evidence as to the identification, 
gentlemen, and you will consider how far it goes to affect the 
testimony of the witness. 

A Juror. — ;The date of the first information is 26th May. 

The Chief Baron, — ^Yes ; and the second was made on the 
15th June, and that deposition was in Sligo. 

The jury retired at twenty minutes after four o'clock, and 
returned to court at five minutes to five o'clock. 

The Clerk of the Crown, — How say you, gentlemen, have you 
agreed to a verdict ? 

Foreman. — ^Yes. 

The Clerk of the Crown, — ^You say John Warren is Guilty on 
both counts. 

Foreman, — ^Yes. 

The Chief Baron, — ^Remove the prisoner for the present. 

The Court adjourned to Monday morning. 
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Saturday, November 16, J867. 
Sentence on the Prisoners. 

The Court sat at eleven o'clock to-day, when 

The Clerk of the Crown directed that John Warren, William 
Halpin, and Augustine E. Costello be placed at the bar. 

The prisoners having been placed at the bar, and answered to 
their names, 

The Clerk of the Crown said — Jojm Warren, William Palpin, 
and Augustine E. Costello, you and each of you have been indicted, 
tried, and found guilty of treason-felony, for compassing to depose 
our Lady the Queen ; have you anything to say why the sentence 
of the Court should not be pronounced on you ? 

The prisoner Warren. — My lord, I claim tne privilege established 
by precedent ; I have had no opportunity of making any remarks 
on my case, and I would now wish to say a few iff ords. 

The Chief Baron. — State what you have to say. We are ready 
to hear you. 

The Prisoner. — I desire, in the first place, my lord, to explain, 
while ignoring the jurisdiction of this Court to sentence me, and 
while assuming my original position — I wish to make a few re- 
marks with reference to my reasons for interfering in this case at 
all. I know I can see beyond my present position the importance 
of this case, and I was desirous to instruct the jury, either directly 
or indirectly, of the importance of their decision, wjiile never for 
a moment deviating from the position which I assumed. I sub- 
mit, my lord, that I efiectually did that, and they incautiously 
and foolishly for themselves and for the country of which they 
claim to be subjects, have raised an issue which has to be settled 
by a higher tribunal than this Court. 

The Chief Baron. — That is a subject upon which we cannot 
allow you to address us. We cannot suffer the place in which 
you stand to be inade the arena, for appeals to those who may 
sympathize with you in opinion either here or elsewhere. We 
cannot allow you to refer to any ulterior consideration beyond 
that which belongs to the business in which we are now engaged, 
and that is, the pronouncing of sentence upon you. As to that, 
you are at libeiiiy to state anything you may have to say agajnst 
that being done. 

The Prisoner. — I have said, my lord, all I intend to say on that 
subject. I will' now refer to the nature of the evidence upon 
wMch I have been convicted ; 1 consider that is a duty which I 
owe to myself, and I deem it a privilege which your lordship ^11 
allow me. 

The Chief Baron. — It is right for me to tell you that this is not 
the time or stage of these proceedings in which you are entitled 
to comment in detail on the evidence, with the view to show 
that the verdict should not be what it has been. We are not at 
liberty to act on a discussion of the propriety of the verdict, unless 
you can point out something in point of law which shows infirmity 
in that verdict. 
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The Prisoner. — I propose, my lord, to show that the verdict is 
contrary to the evidence. 

The Chief Baron. — I must again tell you that you are not at 
liberty to do that. 

The Prisoner. — I propose to state briefly, in answer to the 
question put to me, why the sentence of the Court should not be 
pronounced on me. Do I understand your lordship to refuse me 
that privilege positively, and to stop and interrupt me by every 
means ? 

The Chief Baron. — Certainly not to stop and interrupt you by 
every means, nor to refuse you anything to which you are 
entitled. But you are not entitled to impeach the verdict by a 
discussion at large of the evidence. We are bound by that verdict 
just as much as you are ; that is the law. 

The Prisoner. — HaLve I not, my lord, the privilege of comment- 
ing on the evidence ? 

The Chief Baron. — ^You ai-e not at liberty to comment at 
large upon the evidence for the purpose of showing that the 
verdict was wrong. What in strictness you are entitled to do is, 
to show any matter of law which may aflfect the propriety of 
pronouncing of sentence upon you, assuming the verdict to stand. 
The Prisoner. — ^I have, therefore, to state that if you are deter- 
mined, my lord, to take from me the privilege established by 

precedent in this court 

The Chief Baron. — ^There is no such privilege. 
The Prisoner. — Has it not been accorded to every political 
prisoner sentenced in this court for the last three or four yeal^ ? 
The Chief Baron. — They have been allowed to address the 
Court. We will allow you to address us, and hear all you have 
to say, within the limits of what the law permits, in these, the last 
words which you can speak to us. The law does not allow us to 
permit, isit this stage, the verdict of the jury to be impeached by de- 
tailed comments upon the evidence — the time for those comments 
was befdre the jury gave their verdict ; but after the verdict has 
been pronounced, it binds us, as it binds you. I am now speaking 
as to a matter of fact. Anything in point of law that attaches 
infirmity to the verdict we will hear ; and you are entitled to 
comment on all that, in point of law, tends to show why sentence 
should not be pronounced upon you. 

The Prisoner. — Wliat position do I stand in now, my lord ? I 
have been indicted with a number of others for taking part in the 
Dungai-van landing, some of these have been tried, the case against 
others is virtually abandoned. T have been tried and convicted. 
Then what position do I stand in, my lord ? Am I convicted on 
the evidence of Corydon, who swears that I belonged to the Fenian 
confederacy in 1863? Does that prove that I belonged to it in 
1867 ? Am I guilty of the oveH act of the 5th March, on which 
I stand convicted and await your sentence now ? 

The Chief Baron. — ^You heard the law laid down by me 
to the jury, which I was bound to lay down according to 
established authority, that if they believed you belonged, on the 
5th March, to the Fenian confederacy, having for its object the 
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deposition of the Queen, you were guilty of the acts done on the 
5 th March, whether you were present at them or not ; for you 
were answerable for all the acts done by your co-conspirators in 
that confederacy in furtherance of its designs. That is ihe law 
laid down, and that law we were bound to administer. 

The Prisoner, — ^You instructed the jury at the same time, my 
lord, that the circumstance of my holding the position of a colonel, 
and belonging to the Fenian organization in '63, was sufficient 
corroboration of the evidence that I belonged to. it in '67, and that 
is the point of your instructions on which I was found guilty. 

The Chief Baron. — You are under some misapprehension. I 
stated to the jury that your holding the rank of colonel was 
evidence for their consideration, in considering whether you had 
belonged to the confederacy at a period anterior to the 12th April. 
I told them that they were at liberty to consider whether or not 
you would have been appointed to that rank if you had joined it 
then for the first time. 1 did not tell them that that pt^oved the 
truth of the testimony of the accomplices, but that it was a 
matter on which they were at liberty to consider that testimony. 

The Prisoner. — It is precisely the same thing, but expressed in 
different phraseology. Am I to understand, my lord, that I have 
not the privilege of addressing the Court as to why sentence should 
not be pronounced against me ? 

The Chief Baron. — ^You are not so at liberty to consider. You 
are at liberty to address the Court, but you are not at liberty to 
comment at laStge on the evidence, and to prove that the verdict 
was wrong. 

The Prisoner. — ^B[ave I not the privilege of commenting on the 
evidence, my lord ? 

The Chief Baron. — ^I have answered that already. 

The Prisoner. — What can I speak on, my lord ? To what can 
I speak, if not to something connected with my case ? I am not 
here to refer to a church matter, or any political question. 

The Chief Baron. — I have told you what we are bound to 
rule. 

The Prisoner. — ^I will state, my lord, that as an American 
citizen, I do protest against the whole jurisdiction of this Court 
from the commencement, in arraigning me, in trying me here 
forcibly, and in convicting me on the evidence of a man whom 
your lordship termed to be of the most odious character. You 
instructed the jury pointedly and strongly on one occasion — but 
your subsequent instructions modified that instruction — ^that no 
respectable jury could act on his evidence, and that it was a 
calamity for any government to have to use him. You instructed 
the jury to that effect, my lord, and the jury afterwards found 
me guilty on his uncorroborated evidence. I do not want to say 
anything disrespectful to the Bench or to the jury, but I want to • 
refer to the nature of the evidence, and to see why I stand here 
as a felon to-day. It is a privilege which has been accorded to 
everyone who stood in the same position previously as I now 
stand in. I will, my lord, further refer to matters in connexion 
with this case, which, I submit, are extraordinary. There is one 
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part of it especially, that which is called the cshin oath, to which 
so much importance has been attached. Let the jury look at me, 
and say if they believe that I am such a scoundrel or such an idiot 
as to take into the cabin a man like Gallagher, an ignorant man, 
and place a pistol to his head to compel him to take the oath, and 
then allow him to go on shore. I ask you, my lord, not to believe 
that I am such a scoundrel or such an idiot. I ask you to believe 
that no Christian man would be guilty of such an act of idiocy, 
and I ask you not to place any reliance on Gallagher's oath. I 
say, my lord, I never saw Gallagher until I saw him in Kilmain- 
ham. You see the nature of, and the manner in which the evi- 
dence against me was got up. It appeared to be by the interpo- 
sition of the Godhead, that each of these men was allowed to tell 
lie after lie ; for though they were well trained, and received their 
lessons under able and experienced masters, they contradicted 
themselves word by word. These are what are called respectable 
men, forsooth, and their respectability is guaranteed by their 
evidence ; but they have, I submit, perjured themselves. Gallagher, 
my lord, swore at first but one information, and that information, 
I submit, was the truth ; it bore the impress of truth on it. He 
then swore a second information, and that second one was false. 
I say, my lord, that it is contrary to law to convict a prisoner on 
the evidence of a person who swore he was a perjurer ; and, my 
lord, I may tell you that I have seen hundreds of times in 
America, cases where the judge sentenced the witness who perjured 
himself on the stand, and sent him at once to prison. What 
is the fact, my lord ? Gallagher was imprisoned in Kilmainham 
with me ; he was taken to the same exercising yard with me ; he 
was brought there first on the 1st July ; he was exercising in the 
same yard with me; he knew my name well ; he heard it called 
several times ; he knew the acts for which I was imprisoned, and 
he was taken away on the 1st August. During all the time 
while he was in Kilmainham he never once identified me. He is 
brought back to Kilmainham on the 12th October, and out of 
forty or fifty men he identifies only three. You will see, my 
lord, the impress of lies on the face of the whole of his testimony ; 
for if he came on board the vessel in the ordinary capacity of 
pilot, he would do his duties as pilot, and when he had done 
them he would leave the vessel and get his pay. That is what 
would ordinarily happen in the case of a pilot, but not so in the 
case of the respectable (Jallagher, for he swears that he was not 
only asked to pilot the vessel, but that he was taken down into 
the cabin, let into aU the secrets, and made to swear he would not 
tell them when he went on shore. I submit, my lord, that what 
he swore in his first information had the impress of truth on it, 
and that all the subsequent informations were false, and that he 
perjured himself in them. I submit, that fi:om the commencement 
to the end of this case, there is not the least shadow of evidence 
to show that there was any hostile intention to land on the coast 
of Ireland, and that the evidence as to the identity of the vessel 
would not stand for a single moment in a court where evidence 
and law would be respected, and where the evidence of perjurers 
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and informers would not be tolerated. On the supposition that 
this phantom, this flying Dutchman — which would be the better 
name to give her — existed, in what way does your lordship 
connect my name with it ? The evidence is that the vessel seen 
ii^ Sligo bay, and the vessel seen off Dungarvan harbour, are one 
and the same. My lord, I fail to see that they are one and the 
san^e. In th^ first information sworn by Gallagher, there is 
Tiothing. said about the dimensions or tha tonnage of iJie ves^sei; 
but in his second ipformation they are made to correspoj;id w^jth 
sou^e scrill^bled figures found op Nagle, and sl;ie is. set out as being 
SJ.feet and 11,5 tons burthen. | The coastguard swore that. she. 
had double topsail yards, and that she loplped like an Ameqcw 
built vessel ; while Brown, the Dungarva^n fisherman, swore that 
she looked like a brigantine with wh^te. sails, and about 350 
tons burthen. What evidence, then, is the|:e, my Iprd, I asjk, 
that the vessel seen in Sligo bay, and, the ye3sel seen in Dungarvaji 
harbour, are one and the same vessel ? Not a pai-ticle of evidence, 
I submit. , J submit also that there is not a particle of corroborar* 
tive evidence to prove that the vessel seen off the coast. off 
Donegal, and the vessel seen in Dungarvan harbour, with w;hich 
you connect > my name, are one ,and the same vessel, e?;cppt the 
evidence of 3nckl,ey, who committed himself as 0.. perjur^v th^ 
very .first qu€|stion he was asked with reference to his age, on thai 
^tani . As to the so-called landing at Dungarvan, I submit, my lord, 
that you have 119 proof whatever that I shipped firom an American 
brigai^tin^ in a hooker, or that J landed from the hooker, at Dun- 
garvan, 9(r any other proof tp connect, njy name with that matter, 
except the Cividence of the informer and perjurer, Buckley. Your 
evidence is that a number of men were sepn to Ifind at Helvick 
Head, froon a fishing ;boat, which, it is plain from the evidence, 
took them off a vessel that was out at sea ; and that two persons 
afterwards presentedf themselves on the road^ who were, not dis- 
guised in any way, that t}iey hired a cart, and drove them on to- 
wards YoughaL I subn^it,,my lord, that the verdict of the jury 
is contrary to the eyidcnca, and that there .is not a particle of pvi- 
4ence qorroborative of Buckley's,.tp show that I. was one of the men 
that wei;e lapLdjBd at IlelvickrHead, or at JJungarvan.^ Though 
you deprivi^d me qf liberty, though you indicted, arraigned and 
convicted me as a British subject, while protesting against it, and 
ignoring your jurisdiction to try me at all, I submit, my lord, X 
have proved that the case against me was fabricated and based on 
perjury, I stand here now, piy lor^, a convicted felon, the vic- 
tim of a slavish, cowardly, perjured, false b^d of informers. 

The Chief Baron. — ^We can*,t allow you to indulge in observations 
of that kind ; you must cpnfine yourself to the question as to why 
the Sentence of the Court should not be projiounced pn you. 
; The PrUpner, — Cprydon swore in his informations, my lord, that 
he kne^ ir^e to bq a state centre of the Fenian organization, in 
Massachusets jin the year '69, and after that he swore on the 
stand— he heard probably from a : certain source that I would 
qomp^ent on bis evidenq^, a^nd. ife alteiped it to/63. . I|i his infor- 
mations he swore that h§ m^t mo at several Fenian meetings in 
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the year 'G5, but he never attempted to repeat that on his direct 
evidence on the stand. He says that 1 was a captain in the year 
'61. That, my lord, I submit I wiU disprove also, but first allow 
me to refer your lordships to the peculiar position in which your 
law places me. I am an American citizen, and as such I owe 
allegiance 'to that government, and to none other. I am a soldier 
in the United States army, my leaning was. always fof the army ; 
I have fought for America ; I belong at present to her national 
militia, and in case of war to-morrow between these two countries, 
England and America, my position is in the army. What would 
be the consequence ? Looked at in the light of the present trial, 
if your general took Dfie in battle, what position would I be placed 
in ? . I am found guilty of higt^ treason, and should be ^hot ; and if 
taken on the high seas I could be strung up on the yardaim. 
The American Government has given me an engagement, a 
contract, that, if there was anything wrong in the course sl^e fol- 
lowed by adopting me as a citizen, it was ,to be settled between 
the United States and the British Government ; and instead of 
settling this matter with me, if there are complaints against or in- 
juries caused by the Government of the United States, it should 
be settled with that Government, and not victimize me. Thp haste 
yoi^ showed in thp matter, when it. ,was evident that the Unified 
Sts^tes Government were determined to ^ttle the matter, and the 
haste you showed in bringing pie to trial here, proves what the 
object of the Crown was. But although the spirit which will 
never bend,, will never be broken, I am almost blind, so as jio be 
scarce able to see your Jo^dship from where I stand, froin the ef- 
fects of the confinement to which not a human being but a yild 
beast should pot be subjected ;'and when your, lordship will, pass 
sentence on me, and remove me from the bastile in which I am 
at present to some, other pl^e, it is the greatest favour you pan 
confer on me. Your law, I believe, my lord, claims even the sons 
of Ii;ishmen, bom in. other states ;. but, strange to say, you don't 
. seepi disposed to interfere in that matter just now ; you ^ven 
clainjL the grandsons of Irishmen, for you claim as British subjects 
Andrew Johnson, our, President, Secretary Seward, and Governor 
Fenton, of New York; and by your law General Washingtpn, 
General Warren and Benjamin Franklin, lived and died British 
subjects, and you could hang the whole of them, if convicted of 
high .treason. My lord, though a very humble instrument when 
standing before yon at this moment, my case, beHeve me, assumes 
a most remarkable and important size, and the present cases 
would form ^ great and momentous epoch in the history of these 
times. There is one point, my lord, to which I want to refer — I 
mean the manner in which my Governipaent has actei 

The Chief ^ Baron. — I can't allow you to engage i;i a discussion 
on that matter ; we have nothing to do with the conduct of that 
Government ; we have only i;o administer the law.of this coi;^ptry. 

The Prisoner. — :I will only call your, ^.ttentjon to one point. 
I wrote to the Presideftt.of the United States, and I received a 
communication from Secretary Seward 

The Cltief iBaron, — ^I camiot allow you to make any statement 
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with regard to any communication with the Government of the 
United States. I can't allow you to make any reference to any- 
thing done by any Government. We have nothing to do with 
the conduct of any Government ; we have only to administer the 
law which we are sworn to administer here. 

The Prisoner. — I was only going to state why the high officials 
of your Government 

The Chief Baron. — I cannot allow you to enter into comments 
on the conduct of any official of any Govemjnent. We have 
nothing to do with the conduct of officials even of our own Govern- 
ment. We are here to dispense justice according to law, and what- 
ever officials of our Government, or of the American Government, 
may have done, cannot have the slightest effect on our judgment. 
It can neither affect us favourably or unfavourably as regards the 
prisoner ; and it can neither affect us favourably or unfavoiu'- 
ably as regards the Crown. We stand indifferent as to both. We 
have only to administer, for either, or against either, according as 
it appKes, the law of the land. 

The Prisoner, — My lord, I ask no favour in the matter. I am 
ready for a full measure of sentence. I was going to state, my 
lord, that while neither your Government nor the Government 
of the United States had kept the promises which were made 

The Chief Baron. — We cannot allow you to state what was 
promised by either our Government or the Government of the 
United States. I have told you already that we have nothing to 
do with the conduct of either Government. 

The Prisoner, — ^I will only call your attention to the corre- 
spondence that passed between your Government and the Govern- 
ment of the United States. 

The Chief Baron. — That I cannot allow you to do ; with it we 
have nothing to do here. 

The Prisoner, — ^Then I must conclude, my lord. It is generally 
very hard to prevent me from saying what I have to say, and I 
am not aware that anyone has succeeded in doing so up to the 

f resent, but your lordship has completely flanked me. My lord, 
protest against the entire jurisdiction of this Court. I have 
confidence in my Government that they will see justice done to 
me, and that they will establish my right. The proposition of 
placing me in the position of the United States must stand or 
fall with the constitution of the United States. If England is 
allowed to abuse me as she has done, and if America does not 
resent England's conduct towards me, if the only allegiance I 
ever acknowledged is not to be vindicated, then thirteen millions 
of the sons of Ireland who have lived in happiness in the United 
States up to this, will have become the slaves of England. 

The Chief Baron. — I can't allow you to use your present position 
for an appeal to the sympathies of any persons or party in 
America. 

The Prisoner, — ^What can I refer to, will your lordship tell 
me ? You will not allow me to refer to Irish men, perhaps you will 
allow me to refer to and speak of Irish women. 

The Chief Baron. — My business is to tell you what you can't 



QUEEN a. JOHN WAREEN. 129 

refer to. You can't refer to what may be the conduct or the 
acts of any Government, or the acts of any people, whether in 
the United States or in this country ; witn them we have 
nothing to do. 

The Pridoner. — I must state, in conclusion, repeating that I 
ignore the whole jurisdiction of this Court either to indict, 
arraign, or convict me, and that the sentence which you will pro- 
nounce on me will be received under protest by me. I now, my 
lord, return your lordship my sincere tnanks for your forbearance 
with me so far, while, at the same time, admitting that you have 
taken from me a privilege established by precedent, and that 
has been accorded to every political prisoner tried in this court 
for years past. Give me now, my lord, the full measure of 
sentence. I promise you I will live longer than the British Con- 
stitution. 

(The prisoners William Halpin and Augustine E. Costelloe 
then severally addressed the Court.) 

The Chief Baron then proceeded to pass sentence. He said — 
John Warren, William BWpin, and Augustine Costello, you have 
each of you been convicted of treason-felony. That crime consists 
of the design to depose the sovereign of this realm from her royal 
authority. The indictment charged each of you several acts as 
overt acts manifesting that design ; and sufficient proof has been 

f'lven in reference to these overt acts to warrant your conviction, 
he jury in each case having been directed by the Court to 
consider it, with a view to ascertain whether there was any 
ground for a reasonable doubt, in each case came to the con- 
clusion, without such doubt, of finding a verdict of guilty. In 
your addresses to the Court, you have endeavoured, each to 
comment upon the evidence on which the verdict was found 
against him ; and we have felt it our duty to stop you in a re-dis- 
cussion, upon the present occasion, of matters wluch belonged to a 
former stage of tue proceedings, when the jury had to consider 
that evidence. You, John Warren and William Halpin, were not 
defended by counsel ; but you certainly, each of you, in the efibrts 
which you made with reference to your defence, brought out most 
of the points for the consideration of the jury that were material 
for that defence. I, during the progress of the trials, endeavoured, 
as it was my duty to do, holding the scales of justice evenly 
between you and the Crown, but dealing with men who were 
undefended by counsel, to lay before the jury all the mattera 
which, as it appeared to me, I possibly could, in fairness to both 
parties, urge on your behalf. My learned colleague did the same 
m the case of the prisoner who was defended by counsel, and 
who has justly and fairly acknowledged that he had done so. 
With all the consideration that could be given to the case of each 
of you, in the course of a prolonged investigation, and with all 
the efibrts that could be made to lay before the jury every fact 
that could be appKed in your favour, each of your juries came to 
the conclusion of finding a verdict of guilty against you. And 
though, during your addresses, j^ou have made several comments 

K 
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on the evidence, I do not believe there was one of them that was not 
presented by myself, or by ray learned colleague, to the jury by 
whom you were respectively tried. We have now but one duty 
to perform. We must act on the verdicts of those juries ; and I 
have the concurrence of my learned colleague for saying, that ^ve 
see no reason to cast the slightest shade of doubt on the propriety 
of those verdicts, arising from anything that appeared upon the 
evidence on which they were found. Yon have each of you 
addressed us some observations as to your positions as American 
citizens. At a former period of these trials, I had to remark on 
the state of the law upon that subject, — ^both in this country and 
in America. I felt it my duty to bring the attention of two of 
you, and of the counsel Engaged for the third, to what I shall 
iiow briefly state again, namely, — ^that, according to the law^ 
of this country, he who Is bom under the allegiance to the 
British Crown, cannot, by any act of his own, or by any act of 
any foreign country or government, be absolved fix)m that alle- 
giance. But I have also to observe, that some of the greatest 
legal authorities in America have laid down the same law as 
affecting, not England only, but America also. It [may be a 
calamity to persons circumstanced as you were, that in accepting 
the privileges accorded by the government of another stat6, you 
have done that which creates a conflict between two duties. 
You may have acquired all the privileges of American citizens. 
With these privileges no Court in this country does or can interfere. 
Of whatever privileges you received there, we cannot deprive you, 
if we would ; — and, for mv part, I would not, if I could, — except 
so far as they conflict with , the duties you owe to the sovereign 
of this realm. But while you may enjoy those privileges in 
America, yet, when you come to this country, where your alle- 
giance binds you by bonds from which you cannot be freed, — 
here, in this country, you must be amenable to the laws which 
here prevail. And in America, and in the tribunals there, an 
American citizen, according to the authority of one of the greatest 
judges that ever graced the bench in that country, would be simi- 
larly dealt with under similar circumstances. 

The crime of which you have been found guilty would onee 
have been treason in England. It has been mitigated to felony. 
But by an enactment of the law, which pervades every part of 
Her Majesty's dominions, and imder the doom of which you must 
come when you pass within the precincts of the dominions of the 
British crown, — ^by that law it is treason-felony, punishable by 
penal servitude, to compass the design of deposing the Queen, and 
to evidence that design by an overt act of the party accused. 
That is the crime of which you have been foimd guilty. With 
respect to you, John Warren and William Halpin, you stand under 
circumstances varying somewhat in details, but almost identical in 
substance and in character. On the 5th of March last, it is now 
established and proved in evidence in these trials, — ^indeed it is a 
matter of public notoriety, — ^that an insurrectionary movement 
took place, which amounted to an actual levying of war against the 
Sovereign of this realm. You, William Halpin, came to this country. 
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having been previously in America, and having there served in 
the American army,— you came to this country for the purpose of 
aidin£^ in the organization of that insurrection. You were assisted 
by ottiers in that project, both in America, before you came here, 
and here, after you arrived. You, John Warren, came to this 
country, on an expedition to organize a similar insurrection, after 
the former one had failed, against the Queen's authority. In 
principle and character, the cases against both of you were the 
same. 

I have already, in addressing the grand jury, expressed what 
has been frequently expressed from this Bench, and in other places, 
astonishment that such a project as this should be entertained by 
sane men. tt is amazing to thini; that men of your period of 
life, — men <rf mature age and with full capacity for reflection, 
with all tke experience of war and its results, for each of you 
appears to have been engaged in that remarkable conflict — one of 
the most remarkable of modem times — ^between the Northern and 
Southern States of America, — ^in which millions were engaged, 
in which the party resisting the existing authority had niunerous 
armies, accompliahed generals, and all the materiel of modem 
warfare, and were yet worsted in the conflict ; — ^it is astonishing, 
I say, that notwithstanding all this, you could have entertained 
such a project as to organize an insurrectionary movement here 
for the purpose of shalang off the authority of the British Crown. 
I will not now dwell upon the reasons which would show the utter 
fatuity of such a project,besides those derived from the total absence 
of all means of warfare, the nearness of this country to England^ 
the presence of the most powerful navy in the world, and of a 
large and disciplined army within a few hours' distance, frimished 
wim all tiie appliances of modem warfare, it would be absolutely 
impossible, ii you succeeded for the hour, to maintain your 
su<5cess for a day. But astonishing as such a project was, it 
pales before the scheme of the JojchrnM expedition ] — with a vessel 
of 115 or 120 tons burden, freighted with forty men, and with, no 
doubt^ a considerable number of arms — one wooden vessel only, — 
proceeding to make an inroad upon the coast of Sliffo in Ireland ! 
Vet it was as much an invasion, — ^it was as much what is termed 
by the Ajnericans, (who I believe first used the word), a filibuster- 
ing expedition asf if it were ten times as powerful; for the design 
and object were the sanie. Amd this was not only after the failure 
of the insurrectionary design and movement of the 5th of March 
last, but it was after a variety of trials in this country in which 
a number of persons were convicted and sentenced to severe 
penalties ; trials which also preceded the transaction of March 

The law, for the violation of which this prosecution was insti- 
tuted, is a law primarily applied for the protection of the Sovereign 
and the maintenance of her authority, but it is also applied for 
the protection of the entire community over which the Sovereign 
reigng, against the terrible calamities that would result from an 
insurrectionary movement of that character. It is not only the 
conflict that may take place, in which one party must be worsted, 
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and in which success would be hopeless ; but it is the amount of 
confusion and disorder which, even if it be suppressed instan- 
taneously, must follow from the attempt, and the sense of 
insecurity that would ensue — these would in themselves constitute 
great calamities, far greater than mere public alarm. AU the affairs 
of the country become disarranged; capital — that most sensitive of 
all sensitive things — shrinks from dangers of that kind, and the 
whole community feels the mischief On that subject I will not, 
however, enlarge ; — I have done so before, and my brethren of 
the Bench have likewise done so. I speak of it now for the 
purpose of showing, that both of you, John Warren and Wil- 
liam Halpin, have been engaged in precisely the same projects ; 
the one to organize the insurrection of March last, and the other 
to organize a subsequent insurrection ; that you both are guilty 
of not only the same offence in point of Liw, but of similar acts ; 
and being guilty of similar acts, you must abide by the same 
doom. We have looked anxiously into the proceedings that took 
place both here and elsewhere with respect to former charges of 
a similar character, with the view, on the one hand, of awarding 
punishment adequate to the crime, and on the other, of not 
inflicting punishment beyond the necessity of the occasion. We 
are of opinion, — and I believe I speak the opinion of all our col- 
leagues that have dealt with other cases of this kind, — that what 
might by some be termed leniency would not be mercy ; it would be 
cruelty,— cruelty to those for whose protection the law is designed, 
and cruelty to those who may not have yet joined in projects 
of this character, and who might be tempted by too great leniency 
and by too light punishments to foUow your examples. 

In conformity with former sentences pronounced in this court 
for similar offences, the sentence we feel we are now bound to award 
against you will withdraw you for a prolonged period from all 
that you hold dear in the world. Truly did your brother prisoner 
say, it will be the immuring you in a living tomb. It is impossible 
for anyone who has witnessed these trials not to feel regret, not 
for the punishment which is to be inflicted, since it is the 
necessary consequence of the crime, but that you should have 
merited that punishment by such acts as those that have been 
proved against you. We lament to see the amount of intelligence 
which you certainly exhibited, so misapplied. We, however, can 
only deal out the punishment which the law imposes. It is our stem 
and inaperative duty not to falter or waver in the administration 
of the law ; and acting under the influence of the obligations 
which that duty imposes upon us, we feel we cannot pronounce 
upon each of you, John Warren and William Halpin, a sentence 
less severe than that you be kept in penal servitude for a period 
of fifteen years. 

The Prisoner Hdlpi/n, — It may be fifteen years more, my lord, 
if you like. I will take fifteen years more for Ireland any day. 

The Chief Baron, — Augustine Costelloe, we have looked with 
great anxiety into your case, to find anything which would 
distinguish it from that of the othera whom we have now 
sentenced. They were leaders in each of the proceedings. One 
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assumed the rank of general, the other assumed the rank of 
coloneL They came here with the intention of acting as leaders. 
You were in a subordinate capacity. You are a very young man, 
apparently of an excitable temper, — and by that I do not mean in 
the least to disparage you. We have looked into papers found 
upon jrou, or traced to you, which we have had an opportunity 
ot seemg, — ^which, fortunately for you, give considerable insight 
into your character — into the nature of your mind, the coiffse of 
your thoughts and affections, and a certain amount of cultivation 
which your letters and other compositions certainly exhibit 
There are indications in those writings which lead us to believe, 
that, however you may be impressed now with the views to 
which you have given utterance, further reflection will lead you 
to a better consideration of your position, and of the projects in 
which you have been engaged. We have, therefore, thought, that 
we were at liberty, in your case, to pronounce a sentence of some- 
what less severity. Still it must be a severe one ; and it will too 
well correspond with your own description of your anticipated 
doom. The sentence of the Court is that you be kept in penal 
servitude for a period of twelve years. 

The Prisoner Warren. — ^I would respectfully say, my lord, that I 
would not take a lease of this kingdom for thirty-seven and a half 
cents. 

The prisoners were then removed. 
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